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Supreme Court 
Upholds Legality 
Of Zoning Laws 


Reverses Judgment Given 
for Realty Company En- 
joining Enforcement of 

Ordimance in Ohio. 


Public Welfare Held 


As Dominant Factor 


Opinion by Justice Sutherland 
Finds Application of Regula- 
tion No Infringement of 
Constituational Guarantees, 


The constitutionality-of municipal zon- 
ing ordinances in their general scope and 
dominant features was upheld by the 
Supreme Court of the United States ina 
decision handed down on November 22 
in the case of the Village of Euclid, Ohio, 
and Harry W. Stein, Inspector of Build- 
ings for the Village of Euclid, appellants 
y. Ambler Realty Company. 

The case Was before the Supreme Court 
on appeal from the United States Dis- 
trict Court for the Northern District of 
Ohio. The higchest court reversed the 
decree of the lower court which had 
granted an imjunction to the respondent 
against the emforcement of the zoning 
law enacted by the Village of Euclid, 
Mr. Justice Sutherland delivered the opin- 
ion of the court. Mr. Justice Van Devan- 
ter, Mr. Justice McReynolds amd Mr. 
Justice Butler dissented from the ma- 
jority opinion. 

The ful~ text of the opinion is 
published Ze this issue on page 1). 
The opinion of the court held that 

modern conditions necessitated the enact- 
rent and enforcement of certain muni- 
cipal regulatory laws, the constitutional- 
ity of which can only be considered as 
they affect the majority. 

“Regulations, the wisdom, mecessity 
and validity of which, applied to existing 
conditions, are so apparent that they are 


now uniformly sustained,’ the court said, 
“a centry ago, or even half a century 


[Continwted on Page 15, Colne 4.] 


Government Adopts 
Standard Contract 


New Forma, Described as E-quita- 
ble, to Be Applied to 
Building Program 


A new standard form of construction 
contract, described as “fair amd equi- 
table to both the Government and the 
contractor,”” and as marking “an 
epoch in the Federal service,”” ‘was an- 
nounced Nowember 22 by the Bureau of 
the Budget wpon receipt of approval of 
the contractual provisions by the Presi- 
dent. 


The announcement, printed in fwW- 
below, said the Government ‘“‘has been 
taking both ends and the middle of all 
contracts” and agreements, and has held 
the contractors to “unreasonable re- 
quirements.”” In the new standard 
form, immediate use of which is urged 
and which must be used after Janu- 
ary 1, next, the more liberal terms pro- 
vided, in the Bureau's view, inaugurate 
“a new era in Federal ‘building.” 

Economies Are Anticipated. 


This new contract form will be used 
in connection with the building pro- 
gram, outlined by Congress at its last 
session and for which authorization for 
the appropriation of $165,000,000 has 
been made. ‘The Bureau considers that 
its use in the great construction pro- 
gram will result in important savings to 
the Government, for the contractor no 
longer will fimd its necessary ‘‘to make 
gratuitous additions to the cost of the 
contract to meet unreasonable require- 
ments” or to cover.“obscure provisions” 
of contracts. 


One of the features of the mew con- 
tract, held by the Bureau to. be vital 


[Continued on Page 9, Column 5.] 


Hearing Scheduled om Plan 
For Canal From Lakes 


The Board of Engineers has amnounced 
December 1 as the date for a hearing on 
the project for an all-American canal 
from the Great Lakes to the Hudson 
River, The subject is before the en- 
gineers for a review of their previous 


report and in connection with resurveys | 


that have been made in connection with 


both the arn route and the St, | | 
t 


Lawrence River rout# proposals, both of | 


‘which have been subjects of debate in| |! 


Congress im connection with xivers and 


Entered as Second-Class Matter March 4, 1926, at the Post 


Voice Heard Through 
400 Feet of Strata 


Director of Bureau of Mines 
Tells of Safety Work in 
Tliis Annual Report. 


Extension of training in safety work, 
demonstrations that voice signals can be 
transmitted in and out of Mines through 
more than 400 feet of strata and Federal 
experiments which have resulted in the 
production of shale oil are detailed in the 
annual report of Scott Turner, Director 
of the Bureau of Mines, Department of 
Commerce, which was made _ public on 
November 22, 

The report states that the campaign 
among Coal and metal workers, in an ef- 
fort to lower the number of accidents, 
was extended during the past year to 
include the petroleum and natural gas 
industries. It is pointed out that since 
the beginning of its safety work, a total 
of 167,223 miners have been trained by 
the Bureau in first aid and mine rescue 
methods, and of these, 28,041 were 
trained during the past year. 

In this connection it is declared that 
rock dusting has been proved an effective 

4 





[(Contzrued on Page 9, Column 2.] 





Missouri Pacific Plans 
Reduction of Interest 


The Missouri Pacific Railroad has ap- 
plied to the Interstate Commerce Com- 
mission for authority to issue and sell 
$13,156,000 of 54% per cent serial gold 
bonds to be secured by pledges of $1,000 
of stock of the New Orleans, Texas & 
Mexico Railway for each $1,000 of bonds, 
and the proceeds to be applied to re- 
demption, January 17, 1927, of 15-year 
7 per cemt sinking fund notes. 


The applicant states that it believes 
that it is desirable for it to take advan- 
tage of favorable market conditions to 
retire its outstanding 7 per cent notes 
and issue in place thereof _the new 5% 
per cent bonds, which will result in a re- 
duction of interest charges of approxi- 
mately $236,000 per annum. The bonds 
are to be sold to Kuhn, Loeb & Co.,, at 97. | 








Advertising N. ews 


Counsel for Royal Baking Powder 
Company, in Supreme Court of the Dis- 
trict of Columbia, seek to establish Fed- 
eral Trade Commission as judicial body. 

Page 9, Col. 1 


Aerouautics 


Army officers and enlisted men 
trained in aerial photography at Air 
Corps school at Chanute Field, Ill. 

Page 5, Col. 3 

Eight, naval officers to be trained 
in flying rigid dirigibles. 

. Page 5, Col. 6 


A griculiure 


Senator Capper, Kansas, predicts in- 
creased support for McNary-Haugen 
bill at forthcoming session of Con- 
gress, or similar plan to withhold sur- 
plus on all crops at own expense. 

Page 1, Col. 5 

Department of Agriculture is prepar- 
ing standards for honey in which the 
cooperation of bee keepers is asked. 

Page 2, Col. 6 





exports of 180,000,000 to 200,000,000 
bushels of 1926's wheat crop, 
Page 4, Col. 1 
Department of Agriculture reports 
data on oznium root rot, a disease 
causing damage to cotton and alfalfa. 
Page 4, Col. 1 
Marketing of wheat reported as rapid 
for season, but strong demand has kept 
down prices. 
Page 4, Col. 4 


Automotive I redustry 


Department of Commerce points out 
value to exporters of automobiles of 
Federal devices of Division of Commer- 
cial Laws. 

Page 9, Col. 6 

New auto fuel reported from Belgium 
may reduce that nation’s imports of 
gasoline. : 

Page 9, Col. 1 


Banking 


Conclusion of address by Deputy 
Comptroller of the Currency declaring 
greater scope necessary to guard na- 
tional bank system against distinte- 
gration and urging passage by Con- 
gress of McFadden bill to liberalize 
national banking Jaws, as remedy. 

Page 10, Col. 5 

Federal Reserve Board’s condition 
statement of 691 member banks, as of 
November 17, show a decline of $24,- 
000,000 in loans and discounts and an 
increase of $23,000,000 in net demand 
deposits. 

Page 11, Col. 5 

Chart showing average weekly re- 
newal rates on call loans, and weekly 
prevailing rate on 4-6 months commer- 
cial paper. 

Page 10, Col. 3 

Daily statement and analysis chart 
of the condition of the United States 
Treasury. - 





Page 11, Col. 4 
of 





harbors legislhation, 


L 
\ 
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Consolidated report of condition 


Executive and Judicial Branches of the Government 





Department of Agriculture estimates | 








Jury Is Chosen 


ToTry Mr. Fall 
AndMr. Doheny 


Case Opened on Charges of 
Conspiracy to Defraud 
Government in Elk 
Hills Leases. 


The trial of Albert B. Fall, Secretary 
of the Interior in the Harding cabinet, 
and Edward L. Doheny, oil magnate, on 
charges of conspiracy to defraud the 
Government in the leasing of naval oil 
reserve lands in California, began before 
Justice Adolph A. Hoehling in the Su- 
preme Court of the District of Columbia 
on November 22 with the selection of 
a jury. 

Twenty-seven veniremen were exam- 
ined—two being excused, nine being 
challenged by Government counsel and 
four being challenged by defense coun- 
sel—before the following jury, which 
will try the case, was impanelled: 

Henry D. Byers, Jr., 47, express 
driver; George B. Cobb, 29, railway 
clerk; Alfonso E. Parker, 43, news 
dealer; Henry J. Briggs, 40, architect; 
Clinton M. Carver, 24, steamfitter; Win- 
field Martindill, 28, clerk; Chester F. 
Parker, 40, grocery salesman; Vernon 
Snow, 30, commercial artist; Stephen 
Vermillion, $8, lumber company clerk; 
Herbert A. Via, 41, cigar clerk; Chris- 
tian Vogel, 44, depot restaurant steward; 
and William B. Farmer, 25, electrician. 

Names of Counsel Given. 

The counsel in the case, as the trial 
opened, were as follows: 

For the Government—former United 
States Senator Altee Pomerene, of Ohio, 
and Owen J. Roberts, of Philadelphia, 
special investigator appointed by Presi- 
dent Codélidge; Major Peyton Gordon, 
United States Attorney for the District 
of Columbia; George G. Chandler, Phila- 
delphia; Frank Harrison, Cleveland; 


[Continued on Page 4, Colwmn 2.] 


= 


Joint Stock Land Banks at close of bus- 
iness Oct. 31, 1925. 
Page 11, Col. 2 
Foreign Exchange Rate. 
Page 11, Col. 4 
National Bank changes. 
Page 11, Col. 7 
See “Railroads.” 


Bankrupicy 


See “Court Decisions.” 


Books-Publications 


Publications issued by the United 
States Government. 


Page 14, Col. 


Census Data 


Seventy-eight cities report 676 deaths 
from motor accidents for month ending 
November 6. 


Coal 


Pennsylvania coal mines in 1925 pro- 
duce 198,745,168 net tons of bitumi- 
nous coal. 


5 


Page 2, Col. 4 


Page 1, Col. 7 

Statistics offered to show total coal 

production for 1925 was 581,869,890 
tons. 


Page 9, Col. 7 
Congress 
Senator Capper, Kansas, predicts in- 


creased support for MeNary-Haugen 
bill at fortheooming session of Con- 


gress, or similar plan to withhold sur-* 


plus on all crops at own expense. 
Page 1, Col. 5 


Construction 


Bureau of Budget reports adoption 
‘of new form of construction contract, to 
be applied in Government building pro- 
gram and described as equitable and 
marking epoch in Federal service. 

Page 1, Col. 1 

Postmaster General says sites in 
more than 900 cities have been consid- 
ered in construction program for Fed- 
eral buildings. 


* Page 1, Col. 7 


Cotton 


Estimates of 18,399,000 bales for 1926 
indicate largest yield of cotton in his- 
tory of nation. 

Page 1, Col. 4 

Department of Agriculture reports 
data on ozonium root rot, a disease 
causipg damage to cotton and alfalfa. 

Page 4, Col. 1 


Court Decisions 


District Court criticizes enforcement 
agents for destroying evidence seized 
under warrant in prosecution of liquor 
case, and orders evidence obtained 
through unlawful execution of warrant 
suppressed, 

Page 12, Col. 7 

District Court holds there is no 
prohibition against referee in bank- 
ruptcy naming trustee if considered 
necessary. 

Page 13, Col. 
Customs Court 


A 


WASHINGTON, TUESDAY, N 


of Appeals rules | 


Largest Cotton Crop 
In History Estimated 


Forecast of 18,399,000 Bales 


Exceeds Earlier. Prediction 
for United States. 


Estimates, indicative of the largest 
cotton crop in the history of the United 
States were advanced again on Novem- 
ber 22 when the Bureau of Agricultural 
Economics, Department of Agriculture, 
forecast a productiom of 18,399,000 bales, 
based on conditions as of November 14. 

The figures showed an increase of 481,- 
000 bales over the production estimates 
made on November’ 8. The _ indicated 
yield of lint cotton on the basis of the 
report announced on November 22 was 
placed at 186.3 pounds per acre. 

Foreign Crop Declines. 

Large quantities of unpicked cotton 
are reported in the fields of Oklahoma 
and Texas, and the Department has been 
informed that there is “a strong téndency 
on the part of many farmers who must 


employ labor to leave the low grade 
cotton in the fields.” 


In regard to foreign cotton crop.pros- 
pects, the Department stated that the 
total production in foreign countries this 


[Continued on Page 4, Column 5.] 


Exports of Rayon Goods 
From Great Britain Gain 


Reports to the Department of Com- 
merce from England state that the rayon 
industry in the Unitéd Kingdom has suf- 
fered less than other industries from the 
coal strike, exports having increased and 
imports decreased, due to the duties im- 
posed on July 1, 1925. This phase is 
covered in a report on current conditions, 
issued November 22 at the Department. 
The growing use of rayon in combination 
with cotton is discussed in a separate 
report. 

The full texts of the two reports 
will be published in the issue of 

November 24. 


that crucifix are not similar articles 
of devotion to rosaries, and therefore 
not subject to reduced duty. 

Page 13, Col. 7 


Circuit Court of Appeals holds ex- 
pression by judge of opinion on facts in 
iquor case is not ground for reversal, 
since comment showed no partisan at- 
titude. 

Page 12, Col. 5 

Circuit Court of Appeals holds when 
a tenant leases office such lease stands 
as implied invitation for customers, 
patients and clients of tenant to visit 
the leased ‘office. 

Page 12, Col. 1 

Circuit Court of Appeals holds 
knowledge by landlord of still on 
premises does not constitute con- 
spiracy. 

Page 13, Col. 2 

Circuit Court of Appeals reverses 
judgment in case of using mails to 
defraud. 

Page 13, Col. 1 

Circuit Court of Appeals holds proof 
of sham as lacking and sustains mo- 
tion to strike out. 

Page 12, Col. 4 

See “Customs,” ‘‘Supreme Court.” 


Customs 


Assistant Secretary of Treasury ap- 
proves action of New York in filing 
application for review of Customs de- 
cision. 

Page 13, Col. 6 

Customs Court denies free entry of 
crude dandelion roots as crude drugs. 

Page 6, Col. 6 

See “Court Decisions,” “Postal Serv- 

ice.” 


Education 


Dr. Edward Francis, of the Public 
Health Service, describes investigations 
made under his supervision looking to 
the prevention and cure of Tularaemia. 

Page 16, Col. 3 

Bureau of Education is informed 
University of Wisconsin has abandoned 
self-government for men students, a 
20-year-old practice. 

Page 2, Col. 2 

See “Public Health,” “Trade Prac- 
tices.” 


Foodstuff s 


Continuation of full text of address 
by Department of Agriculture chemist 
discussing soft drinks as a staple food 
product. 

Page 2, Col. 3 

Statement made that best method of 
measuring heat or fuel value of food is 
in terms of calories. 

Page 2,'Col. 7 

Flour reported as progressively sup- 
planting rice as staple food in China. 

Page 2, Col. 2 

See “Agriculture.” 


Foreign A ff airs 


Continuation of text of explanatory 
statement of President of Mexico in con- 
nection with bill dealing with rights of 
churches. 

Page 3, Col. 1 

Department of State is advised Prus- 


OVEMBER 23, 1926. 


Senator Capper 
Would Hold Back 
| All Crop Surplus 


Predicts Increased Support 
for McNary-Haugen Bill 
to Give Full Control 
to Farmers. 


Senator Capper (Rep.), of Kansas, in 
a written statement on November 22, 
said Congress should act promptly to 
create a Federal marketing board em- 
powered to withhold surplus of crops and 
pro-rate any cost among the producers. 
He said the agricultural forces will be 
stronger than ever in favor of the Mc- 
Nary-Haugen bill or some similar plan 
to enable farmers to control their ex- 
cess crops at their own expense so as te 
secure production cost and reasonable 
profit. 

Senator Capper declared Congress 
should give attention to the need of 
bringing the average level of farm prices 
back to pre-war ratio with other prod- 
ucts, through some agency for surplus 
removal from the domestic markets. He 
said many farm leaders in the Middle 
West are: counting on added support 
from the South in this movement. 

Seeks Prompt Action. 

The full text of Senator 
statement follows: 

I believe the agricultural forces of the 
West and South will be stronger than 
ever. for the McNary-Haugen bill or 
some similar plan to enable farmers to 
control and manage excess supplies of 
crops at their own expense so as to se- 
cure cost of production with a reasonable 
profit. This Congress should promptly 


Capper's 


appointed by the President, with power 
to withhold surplus and pro-rate any 
cost among the producers. 

me, is being given to the economic prob- 


[Continued on Page 16, Column 1] 


provide for a Federal marketing board, | 


\ More good, solid thinking, it seems to | 


+4 


Subscription By Mail: 
$15.00 per Year. 


| Sex Called Handicap 


To Women in Industry 


Miss Mary Anderson 
They Must Take Low Wages 
Regardless of Work. 


Women workers in general are 
pected to work for less pay and 
forced to accept lower wages than 


ex- 
are 
are 


men, because society as a whole has not 


yet arrived at the point of realizing that 


wages should be established on the basis 
of occupation and not on the basis of 
sex, Miss Mary Anderson, Director of 
the Women’s Bureau of the Department 
of Labor, declared in a radio address 


recently broadcast from Chicago. Fe- 
male workers are still handicapped by a 


feeling among employers that they work 


for “pin money” only, the speaker 
added, whereas the various Women’s Bu- 
reau ‘investigations disclosed that many 
women have to work to support de- 
pendents or sick relatives and the size 


[Continued on Page 3, Column 5.] 


Line to Sao Paolo Opened 
By Italian Cable Company 


’ 

Walter C. Thurston, American Consul 
at Sao Paolo, Brazil, has just advised the 
Department of Commerce that the new 
Italian cable between eastern South 
America and Southern Europe, via 
Africa, has opened its lines to Sao Paolo, 
by overland telegraph to Rio de Janeiro. 
The full text of the announcement of the 
Department follows: 

A cable service from Cao Paolo, Brazil, 
to Europe, Northern Africa, and south- 
ern South America was recently inaugur- 
ated by the Compagne Italiana dei Cavi 
Telegrafica Scottomarini. The Sao Paolo 
office is connected with Rio de Janeiro by 
land wire, over which its messages are 
relayed for cable transmission. The 
company expects to open a similar office 
at Santos before the end of November. 





| of the largest American companies. 





Index-Summary of All News Contained in Today’s Issue 


sian expenditures 
ceeded revenues. 


in September ex- 


Page 11, Col. 6 


Game and Fish 


Iceland reports invention of light to 
coax deep-sea fish into nets. 
Page 16, Col. 2 


Gov't Personnel 


Staff changes by the Department of 
State. 
Page 14, Col. 1 
Daily decisions by the General Ac- 
counting Office. 
Page 14, Col. 2 
Orders issued to the personnel of 
the War Department. 
Page 14, Col. 5 
Orders issued to the personnel of the 
Navy Department. 
Page 14, Col. 5 
See “Water Power.” 


Gov't Topical Survey 


Dr. Edward Francis, of the Public 
Health Service, describes investigations 
made under his supervision looking to 
the prevention and cure of Tularaemia. 


Page 16, Col. 3 
Highways 


Assistant Secretary of War approves 
plans for reconstructing bridge in 
Medford, Mass. 


o 


Page 5, Col. 7 


Home Economics 


Recipes given for use of prunes. 
Page 2, Col. 1 


Inland Waterways 


Secretary of Commerce Hoover, in ad- 
dress advocating Lakes-to-Gulf water- 
Way, says waterways problems are to 
be solved by pouring of cement rather 
than by legal controversies. 

Page 1, Col. 7 

Weather Bureau divides river and 
flood district for the Arkansas, Neosha 
and Verdigris Rivers, to give increased 
facilities in anticipating flood warn- 
ings. 

Page 4, Col. 7 

Board of Engineers sets December 1 
as date for hearing on project to con- 
struct canal from the Great Lakes to 
the Hudson River. 

Page 1, Col. 1 


Insurance 


Seventy-eight cities report 676 deaths | 
from motor accidents for month ending 
November 6. ‘ 
Page 2, Col. 4 


Iron and Steel 


British trade in iron and steel prod- 
ucts reported as showing improvement 
in October. 

Page 9, Col. 4 

British pig iron manufactures show 
increase for October. 

Page 8, Col. 4 
. . 
| Judiciary 

Jury chosen at commencement of | 

trial of former Secretary of the In- 





terior and Edward L. Doheny on 
charges of conspiracy to defraud the 
Government in oil leases at Elk Hills, 
California. . 
Page 1, Col. 3 
Counsel for Roy€l Baking Powder 
Company, in Supreme Court of the Dis- 
trict of Columbia, seek to establish Fed- 
eral Trade Commission as judicial body. 
Page 9, Col. 1 
See “Court Decisions,” “Customs,” 
“Patents,” “Taxation,” “Supreme 
Court.” 


Labor. 


Director of Women’s Bureau, in radio 
address, declares women are forced to 
accept low wages due to sex. 

Page 1, Col. 6 

Department of Labor undertakes pro- 
gram to assist aged workers to obtain 
employment. 

Page 3, Col. 7 

Survey of five day week as it has 
worked out in England. 

Page 3, Col. 2 

See “Mines and Minerals.” 


Lumber 


Forestyy Service reports course in 
kiln drying of lumber for laboratory 
at Madison, Wis., January 10-21, 1927. 


Page 4, Col. 7 
Milling 


Department of Agriculture estimaves 
exports of 180,000,000 to 200,000,000 
bushels of 1926’s wheat crop. 

Page 4, Col. 1 

Marketing of wheat reported as rapid 
for season, but strong demand has kept 
down prices. 





Page 4, Col. 4 

Flour reported as progressively sup- 
planting rice as staple food in China. 

Page 2, Col. 2 


Mines and Minerals 


Director of Bureau of Mines makes 
annual report telling of extension of 
safety work, demonstration that voice 
signals can be transmitted through 400 
feet of mine strata, and production of 
shale oil. 

Page 1, Col. 2 

Bureau of Standards and \Bureau 
of Mines coperate in study for better 
protection of mine bulkheads. 

Page 5, Col. 2 

Revision of Mexican mining law pro- 
poses discount in taxes on low grade 
gold and silver ores. 

Page 11, Col. 7 


Motion Pictures 


Army officers and enlisted men 
trained in aerial photography at Air 
Corps school at Chanute Field, Ill. 

Page 5, Col. 3 


Municipal Gov’t 


Supreme Court of the United States 
decides municipal zoning ordinances are 
constitutional. Decisions rendered in 12 
other cases. 

Page 1, Col. 1 

Full text of opinion upholding consti- 


[CONTINUED ON PAGE THREE. ] 


States 


The rates charged by this company for 
the new service are same as those of two 





HE most animating encour- 
agement and potent appeal 


for freedom is the history we write 
every day.” 


—Franklin Pierce. 


President of the United States, 


1853—1857 


YEARLY INDEX 
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PRICE 7 CENTS 


Lakes-to-Gulf 
Waterway Urged 
By Mr. Hoover 


PER 
COPY 


Solution of Problems, Secre- 
tary of Commerce Says, Is 
One for Engineers, 

Not the Courts. 


Address Delivered 
At St. Louis Meeting 


Completion of Mississippi 


River Project, He Estimates, 
Would Cost $120,000,000 


in New Appropriations. 


The waterways problems of the United 
States are to be solved by the pouring 
of cement rather than by verbal and le- 
gal controversies, by engineering rather 
than by law; Herbert Hoover, Secretary 


of Commerce, declared on November 22 ® 


in an address before the Mississippi Val- 
ley Association at St. Louis. Naviga- 
tion, power, reclamation, land protection 
and flood control are potential “assets” 
of each drainage area in the whole land, 
the Secretary declared. The breadth of 
this truth, he said, was the result of the 
advance in engineering and transporta- 
tion methods and intensive agriculture, 
and also of the new economic pressures 
resulting from the World War and grow- 
ing population. 

Mr. Hoover outlined seven phases of 
the inland waterways problem, pointing 
out the importance of each and the pos- 
sibilities of its realization. He discussed 
at greatest length the proposed develop- 
ment of the Mississippi and the Great 
Lakes Poute, saying that by deepening 
the channel from the Great Lakes to the 
sea to 25 feet, it would allow seven out 


of eight of all the vessels now plying the--_. 


seas to enter the Lake ports. He said 
this plan was not—only“feasible,—but as 
sured. Th&final development of the Mis- 
sissippi system would cost not over $120,- 


[Continued on Page 8, Column 5.] 


Survey Conducted 
Of Building Needs 


Postmaster General Says More 
Than 900 Cities Have 
Been Considered. 


Postmaster General New announced 
on November 22 that more than 200 
cities had been considered by Postoffice 
Department and Treasury officials in a 
country-wide survey to select sites for 
Federal buildings under the $100,000,- 
000 appropriation made at the last ses- 
sion of Congress. 

The Postmaster General -said two 
buildings, costing at least $15,000,000, will 
be constructed prior to 1930 in Pitts- 
burgh and Philadelphia. In New York 
city the Department is planning two 
postal units to cost between $20,- 
000,000 and $25,000,000. In Chicago, 
a site has been advertised for an offers 
received for the erection of a new cen- 
tral post office building, Mr. New said. 

The full text of the statement follows: 

More than 900 cities throughout the 
country thave been given consideration 
in the nation-wide survey just completed 
by Postal and Treasury officials in the 
effort to determine which ones shall be 
selected as locations for new Federal 
buildings under the $100,000,000 appro- 
priation provided by the last Congress 
for that purpose. 

In addition to compiling records of the 
needs of these cities, many of the larger 
ones have been visited personally by offi- 
cials of both departments. At the pres- 
ent time the information thus obtained 
is being combined for study by a sub- 
committee representing the Post Office 


and Treasury Departments designated to 


[Continued on Page 14, Column 4.] 


Pennsylvania Coal Mines 


Produce 198,745,168 Tons 


The State of Pennsylvania produced, 
in 1925, a total of 198,745,168 net tons 
of coal, values at $615,564,000, or an 
average of $3.10 per ton, according to 
statistics just been made public by the 


| Bureau of Mines, Department of Com- 


merce. 

Of the total output, 136,928,019 net 
tons was bituminous, valued at $287,899,- 
000, or an average per ton of $2.10; and 


eo 


61,817,149 net tons was anthracite, val- 
ued at $327,655,000, or an average per 


ton of $5.30. 


The total number of miners employed 


in 1925 in Pennsylvania mines, including” 
underground and surface employes, was 


| 317,110, of which 156,798 were bitumi- 
and 160,312 anthracite ~ 


nous miners 
miners. 

The average number of work days in 
Pennsylvania mines in 1925 was 191, of 
which bituminous mines worked 200 d 


| and anthracite’ mines 182. 





, 
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Education 


ecipes Furnished 
For Using Prunes in 
Variety of Dishes 


Bureau of Home Economics 
‘Says They Make Good Fill 
ing for Cakes, Cookies, 
Pies and Sandwiches. 


Recipes for the use of prunes have 
just been issued by the Department of 
Agriculture. Prunes &re shown to be a 


‘wood source of vitamin A, the growth 
_promoting vitamin, in a table prepared 
by the Bureau of Home Economics, De- 
partment. of Agriculture, showing the 
distribution of vitamins in food mate- 
rials. A number of dishes in which 
prunes may be used are described by the 
Bureau as follows: 

Prunes should be cooked in a covered 
dish or pan with just enough water to 
give the amount of juice wanted. It is 
important to use as little water as pos- 
sible, so as not to dilute the juice unduly. 
Soaking is unnecessary if the coeking is 
done slowly. Sugar may be added if de- 
sired, but is usually unnecessary. 


Cooked prune pulp, mashed and flav- 
ored slightly with lemon and sugar, with 
or without chopped nut meats, is the 
basis of a number of good dishes. Served 
with cream, the pulp is a dessert in it- 
self. It may be used for a tart or patty 
shell filling, or as a cake filling. Alone, 
or with almonds, pecans, walnuts, 


or | 


peanuts, it makes a good sandwich fill- | 


ing. Spread on sponge cake, prune pulp 
makes a pleasant variation of the popu- 
lar jelly role. Prune shortcake offers a 
suggestion for dessert when fresh fruits 
are not available. Charlotte Russe shells 
of sponge cake, filled with prune pulp 
and topped with whipped cream, are de- 
licious. Prune bars may be made of 


‘cookie dough, spread with prune pulp, or 


prune cookies made by putting two round 
cookies together after baking with prune 


"pulp between. 


In addition to being spread on short- 
cake, prunes may be combined with bis- 
cuit dough in a number of ways. Most 
people prefer to sweeten the dough for 


a fruit pudding or shortcake, but other- | 


wise the ordinary biscuit dough is used. 

Prunes lend themselves to almost any 
form of bread pudding. For this pur- 
pose it is well to soak them until the 
stones can be taken out easily, and then 
chop them. 

Whole prunes, cooked until tender, but 
not to a pulp, may be stoned, @ipped in 
fritter batter, and fried like any other 
fruit fritters. Or the batter may be baked 
and served with a sauce, as “batter pud- 
ding.” 

Cooked prunes: are an addition to 
any fruit gelatine, in combination with 
other fruits. Prune pie required for fill- 
ing simply ordinary stewed prunes, 
stoned, flavored with lemon and sweet- 
ened, with the juice thickened slightly 
more than for prune sauce. Nuts may 
be added if liked. Prunes cut up in tap- 
joca cream are good, and prunes cooked 
with apples or apricots in equal parts 
vary the flavor of each pleasingly. Cooked 
prunes may be substituted for apples in a 
cake of the Dutch apple cake type, or 
used in equal parts with the apple. 
Chopped cooked prunes with almonds or 
other nuts in white cooked cake frosting 
are excellent. Prunes with cranberries 
in “mock cherry” pie are good. Prune 
custard is another dessert to add to the 
list in which prunes may be used, and 
prunes in cornstarch pudding make it 
seem new and different. 


through which whites of eggs and sugar 
have been folded: it is served cold, with- 
out cooking. Prune souffle is practically 
the same thing baked and served hot. It 
must be eaten very promptly or it will 
fall. Prunes may be used with, or in- 
stead of, other dried fruits in almost any 
fruit cake or plum pudding recipe, and 
in such recipes as oatmeal cookies, her- 


mits, spice cake, brown bread, nut bread, | 


or steamed puddings. They may be added 
to mincemeat, to rolls or pancakes. Some 
of the recipes given will suggest unusual 
uses for them. 


Following are some tested prune re- | 


cipes: 

Prune Economical Cale: 2 cups brown 
Sugar, 2 cups boiling water, 3 
soaked, pitted prunes, chopped, 1 tea- 
spoon salt, 1 teaspoon cinnamon, '% tea- 
spoon cloves, % teaspoon nutmeg, 4 


tablespoons fat, 2 


teaspoons baking powder, 
meats, chopped. 

Mix the first 8 ingredients and boil for 
5 minutes. Cool. Dissolve the soda in 
the warm water and add. Sift the baking 
powder with the flour and stir into the 
first. mixture. Add nut meats, lightly 
floured with part of the flour. Pour into 
a well-greased tube or large loaf pan, 
lined with paper, also greased, and bake 
in a very moderate oven for one hour. 
As with other cakes made with brown 
sugar and fruit, this cake will tend to 
scorch if the oven it too hot. 

Prune and Rice Pudding: 1 tablespoon 
uncooked rice, 1 quart of milk, 1-3 cup 
sugar, % teaspoon nutmeg or cinnamon, 
1 teaspoon salt. 

Wash the rice, add the other ingredi- 
ents, pour the mixture into a good-sized 
baking dish, and cook in the oven for 
about 2 or 3 hours, stirring it frequently. 
If allowed to cook slowly, the milk 
thickens to a creamy consistency and the 
rice sweels to several times its original 
size. Often % cup soaked, chopped, pit- 
ted prunes is added to the pudding and 
allowed to cook with the milk. 

Parisian Sweets: Use equal quantities 
of figs, dates, prunes and nuts. Raisins 
may be added and the nuts omitted. 
Put through a food chopper. Mix well 
and roll in a little powdered sugar or 
grated cocoanut. 

Stuffed Prunes and Dates: Soak the 
prunes overnight, dry and replace stones 
with chopped nuts, raisins or apricots. 
Wash dates dry and stuff same as prunes. 
Roll in, granulated sugar. 

Prune Relish for Mutton: Fruit rel- 


; 


1 cup nut 


| 





cups | 


tablespoons boiling | Chingchow and other distri i . 
, : istricts in F - 
, water, 1 teaspoon soda, 3 cups flour, 2 | tien province, Manchuria. re 


| 


| is inferior to the machine made flour, 


ee in Chihli and Honan provinces. 


| Taturg being the producing centers. 


| other centers in northwestern China. 





| 


| Self-Government for Men 
| 


ishes, especially those which are spiced 
or slightly tart, are excellent with roast 
mutton or lamb, and also very palatable 
when the cold sliced meat is served. 
Equal parts of raisins and prunes may 
be used in the recipe below if preferred: 
One cup prunes cut in small pieces, 1% 
cups water, 3 tablespoons sugar, % tea- 
spoon ground cinnamon, 2 tablespoons 
currant jelly, juice % orange. 

Boil together with prunes, water, sugar 
and cinnamon until the prunes are soft, 
then add the jelly and orange juice while 
still hot and let stand until cold. One- 
fourth cup of butter is sometimes added. 

Spiced Prune Preserves: After soak- 
ing dried prunes from four to six hours 
or overnight, using 2 pints of water to 
each pound of prunes, the water should 
be drained off. In it should be put, for 
each 2 pounds of prunes, 1 pound of 
sugar, 14 cup of vinegar, 1 teaspoonful 
of cinnamon, 1 teaspoonful allspice and 
1 teaspoonful cloves. Put the spices in 
a bag or cloth. Boil all together with- 
out the prunes for 15 or 20 minutes, 
until sirupy, then add prunes, and cook 
slowly about 30 minutes. 


The native population of China con- 
tinues to tury from-rice to flour as its 
staple food, according to a_ statement 
just made by the Bureau of Agricultural 
Economics, Department of Agriculture. 
The statement quotes an article in Far 
Eastern Capital and Trade for October 8, 
written by Hayden Nichols. 

It is estimated that less than 10 per 
cent of population in Pekin, considered 
typical of the large cities of North China, 
depends upon rice as a staple food. The 
flour used, the statement says, is made 
from wheat, beans, peas, millet, corn, 
buckwheat and oats. 

Flour Supplants Rice. 

The full text of the statement follows: 

The tendency for the native population 
of North China to turn from rice to 
flour as their staple food, which has been 


Flour Is Reported 
° . 
Supplanting Rice as | 
* 
Staple Food of China 
Trade Article Cited to Effect 
That All but 10 Per Cent of 
Pekin’s Population Con- 
sumes Other Grain. 
| 
evident for some time, is becoming more 
and more marked, according to Hayden 
Nichols in an article in “Far Eastern | 
Capital and Trade” for October 8. 

Improved transportation facilities, both 
rail and steamer, permit the importation 
of wheat and kaoliang from Manchuria 
as well as flour from Shanghai and Tient- 
sin. American and Canadian flour is ob- 
tained principally through the latter port 
which has somewhat irregular but im- 
portant steamship connections with North 
American Pacific ports and lies 80 miles 
east of Peking. 

Probably less than 10 per cent of the 
population of Pekin, which is typical of 
the large cities of Nétth China, now de- 
pends upon rice as its food staple, states | 
Mr. Nichols. Flour made from wheat; | 
beans and peas, millet, corn, buckwheat 
and oats, forms the principal item of 
diet for the major part of the popula- | 
tion. j 

Wheat flour, which is consumed*chiefly 
by the well-to-do classes, is either ma- 
chine made or native milled. The former 


is that turned out by the modern roller 

mills and most of this kind of aour 
{ 
! 


| consumed in Pekin is made by the Yi 
Prune whip consists of prune pulp | 


Lai Mou Flour Mill Company of that 
city, but there are numerous brands of | 
Shanghai, Tientsin and American flour on | 
the market. 

The native milled flour turned out by 
the old style mill, which consists of 2 
crude stone milling outfit for which 
power is supplied by one or twg@ mules, 


which is attracting an increasing number 
of consumers’ because of its superior 
quality. The native milled wheat flour 
consumed in Pekin is ground from wheat 


‘ Food of Poor Class. 

Flour ground from grains other than 
wheat are consumed for the most part 
by the poorer classes. Millet flour is 
obtained in Pekin by rail from the north- 
west, the towns of Paotowchen . and 





Corn flour comes principally from 


This flour is 
used by the poorer classes in making 
cakes and unleavened bread. | 

Bean and pea flour is a mixture made | 
from soy beans and green peas and 
when consumed as food is usually mixed 
with wheat flour. Buckwheat flour is 
obtained from Suiyuan, Nankow and | 


The grain is gathered from the fields, 
baked in large iron pans and then milled 
by the farmer, states Mr. Nichols. Oat 


flour is produced in the same districts as 
buckwheat flour. | 


Is Abandoned by College 


The Bureau of Education, Department 
of the Interior, has just announced that | 
the University of Wisconsin has aban- 
doned its 20-year-old practice of grant- 
ing student self-government by men 
students. The Bureau’s statement fol- 
lows in full text: 

Student government by men students 
of the University of Wisconsin has been 


| beverages 


| which are the ordinary source of supply 
| of the water in bottled beverages, and 


| to improve the sanitary quality of bever- 


| of the inhibiting action of carbon dioxide 





abandoned after 20 years’ effort of the 
men to administer disciplinary powers 
granted by university officials. The 
student court in a body submitted its 
resignation this fall to the board of 
regents, and discipline of men students 
reverts to the faculty. 

Women students, however, have built 
up a strong organization, and the activi- 


| ties of the women’s self-government as- 


sociation are steadily increasing in effec- 
tiveness and importance. 
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Carbonated 


Beverages 


Saponin Regarded 
As Deleterious in 
Soft Drink Formulas 


Department of Agriculture 
Also Discourages Use of 
Preservatives in Nonal- 
coholic Beverages. 


In the issue of November 22 was 
commenced publication of the full 
text of an address by J. W. Sale, 
chemist, in charge of the water and 
beverage laboratory, Bureau of 
Chemistry, Department of Agricul- 
ture, discussing soft drinks from a 
health standpoint. 

The full text of the address con- 
tinues: 

When saponin, even if harmless, is 


| used to give a fictitious appearance of 


body and therefore of food value, the 
beverage or other food containing it is 
regarded as adulterated. ; 

The flavoring ingredients of soft drinks 
consists of aromatic substances derived 
from various parts of plants, including buds 
or flowers, such as cloves and chamo- 
mile; fruits, or parts of the fruit, such 
as vanilla beans and peel of the citrus 
fruit; seeds, such as grains of paradise 
and celery; roots, such as ginger and 
sassafras, barks such as wild cherry and 
cinnamon, and stems and leaves, such as 
sage and peppermint. Other natural 
flavoring ingredients are fruit juices, in- 
cluding the juices of the citrus fruits 
and berry juices from cold-packed fruits. 

A considerable proportion of sodas are | 
flavored with synthetics, consisting of 
esters and higher aldehydes and alcohols- 
Some of the synthetic flavoring ingredi- 
ents formerly used, such as nitrobenzol, | 
are generally recognized as being harm- | 
ful to health. ; 

There is lack of extended information 
as to the physiological action of the 
present day synthetic flavoring ingredi- 
ents in the quantities which are em- 
ployed in beverages. 

Some beverages, especially those con- 
taining fruit juices, chocolate, and other 
ingredients which readily ferment, con- 
tain sodium benzoate and sulphur di- 
oxide and more recently, hydrogen per- 
oxide. The first two substances named 
are permitted under certain conditions, 
in beverages or other food shipped in 
interstate commerce. 

The Bureau of Chemistry does not be- 
lieve that hydrogen peroxide is a proper 
ingredient of any food product. There 
is evidence of irritant and deleterious ef- 
fects on the digestive tract, sufficient it 
is believed, to warrant classing it as an 
adulterant, if actually present in the food. 

It is known that a great many State 
and local laws positively prohibit the 
use of hydrogen peroxide, at least in 
milk products. These prohibitions are 
based no doubt on knowledge of the 
probable deleterious effect of this agent. 

Other harmful preservatives,- such as 
salicylic acid, boric acid, and formalde- 
hyde, are seldom employed in beverages; 
and, when they are found, are considered 
sufficient ground for prosecution. In 
general, it may be stated that the Bu- 
reau of Chemistry does not encourage 
the use of preservatives in beverages or 
other food, since it is of the opinion that 
preservatives can be dispensed with in 
most instances. 

The “stimulant type” of beverage con- 
tains caffeine which is either added as 
such or in the form of cocoa, tea, or 
coffee. When caffeine is added as such, 
the quantity is usually 0.5 grain or less 
per bottle or glass. When added in the 
form of coffee, tea, or cocoa, the quan- 
tity is frequently greater than 0.5 grain 
per bottle or glass. 

A beverage containing added caffeine 
in a quantity sufficient to cause injury to 
health is adulterated under the Federal 
food and drugs act. The Bureau of | 
Chemistry has made no announcement | 


| concerning the quantity of caffeine which 


is considered to be harmful. 

The Bureau holds that beverages not 
sold under distinctive names and which | 
contain added caffeine should bear a plain 
and conspicuous statement of the pres- 
ence of the added caffeine, as for ex- 
ample, “caffeinated ginger ale.” 

In the last decade or so, bottle wash- 
ing machines and other equipment for 
the sanitary production of bottled bever- 
ages have been brought to a high degree 
of perfection, and large sums of money 
have been expended in purchasing them. 
Bottlers maintain a national association 
which, in turn, supports a research or- 
ganization at Iowa State College, Ames, 
Iowa. 

This research organization gives a 
great deal of attention to the sanitary | 
quality of bottled beverages and has been 
instrumental in raising the standard of 
in this particular. Many 
States have laws and regulations which 
control the manufacture of beverages 
from a sanitary standpoint. 

Greater control is being exercised over 
the purity of municipal water supplies 





more attention is being paid to the 
cleansing of glasses used at soda foun- 
tains. All of these factors have tended 


dges. 
Bottled carbonated beverages enjoy an 
advantage over other beverages because 


on the growth of yeast molds and bac- 
teria. As previously mentioned, carbon | 
dioxide has a marked germicidal effect 
on the members of the colon typhoid 
group of bacteria. 

However, time is necessary for the de- 
structive action to take place, and even 
then, under certain conditions, all of the 





bacteria in the bottled soda may-not be 
killed. 

While there are of course exceptions, 
it may be stated in general that the sani- 
tary condition of most bottled beverages 
and of beverages sold in glasses at soda 


fountains is satisfactory and represents | 
a marked improvement over the old-time | rence and prevalence of disease, together 


products. 


Public H 


ealth 


Seventy-eight Cities Report 676 Deaths 
From Automobiles in Four-W eek Period 


Fatalities for Month Ending Nov. 6 Declared the Highest 
Since Report on November 7, 1925. 


Seventy-eight large cities of the 
United States reported 676 deaths from 
automobile accidents during the four 
weeks ending November 6, according to | 
returns to the Department of Commerce 
just made public. This is the largest to- 
tal for any four-week period since May, 
1925. The Department’s statement, with 
the tables covering 20 periods of four 
weeks each, follows: 


During the four weeks ending Novem- 
ber 6, 1926, automobile accidents were 
resonsible for 676 deaths in 78 large 


cities in the United States. The majority ! 


676 
656 
560 


November 6, 1926.... 
October 9, 1926 
September 11, 1926... 
August 14, 1926 

July 17, 1926 

June 19, 1926 

May 22, 1926 


February 27, 
January 30, 1 


December 5, 1 


April 24, 1926 
March 27, 1926 


January 2, 1926 


of these deaths were the result of acci- 
dents which occurred within the corpor- 
ate limits of the cities, although some 
accidents occurred outside the city limits. 
This number (676) compares with 612 
deaths during the four weeks ending 
November 7, 1925. 


Considering simply the numbers of 
deaths by four-week periods since May, 
1925, the lowest total (350) appears for 
four-week period ending March 27, 1926, 
and the highest (676) for the four-week 
period ending November 6, 1926. The 
numbers in the 20 periods of four weeks 
were as follows: 

Four weeks ending: 


Ictober 10, 1925 
September 12, 1925 .. 
August 15, 1925 . 
July 18, 1925 

June 20, 1925 .. 
May 28, 1925 


1926 ... 378 
926 .... 434 
558 
925 .... 632 


November 7, 1925 ... 612 


Five cities reported no automobile fa-¢—_—_—___—_—__———————_——_—————_ 


talities for the last four weeks, while* 


| three cities reported no automobile fa- 


talities for the corresponding period of 
1925. 

For the last four-week period reports 
have been received from 63 of the 78 cit- 
ies as,to whether the fatal automobile 


accidents occurred inside or outside city 
limits. In these 63 cities in this four- 
week period, the total number of auto- 


mobile fatalities was 573, but only 511 
of these were due to accidents within 
city limits. 


Mails, Radio, and Personal Contacts Used 
_ In Educational Campaign Against Disease 


Public Health Service Describes Methods of Informing 


Entire Country as t 


The educational activities of the 
United States Public Health Service, 
directed ‘toward the maintenance of a 
healthy nation, are described in a state- 
ment just issued by the Public Health 
Service, covering the general subject of 
health education. 

The statement explains the methods 
employed by the Public Health Service 
in informing the various. elements of 
population in the United States of health 
requisites, methods for guarding against 
communicable diseases, and sanitation. 
This work is carried on primarily, it was 


| set forth, through the Health Education 


Section of the Public Health Service, 
which was organized in 1919. In con- 
nection with the establishment of this 
section the report states: 

“In the few years that this section has 
been in operation a number of promising 
features have been inaugurated, and 
there is reason to believe that its work 
has contributed greatly to the promotion 
of public health.” 

Instance Is Cited. 


An instance of public health education 
is pointed to in the statement, which was 
effected during the nation-wide epidemic 
of influenza in 1918. A series of special 
articles was’ supplied to newspapers 
throughout the country to meet the 
many appeals for authoritative informa- 
tion on the epidemic, it was brought out, 
and millions of copies of a four-page 
bulletin were distributed through state 
and local health officers and through 
the American Red Cross. It was stated: 
“This undoubtedly did much to check the 
spread of alarmist reports called forth 
by the epidemic, among them that the 
disease was really pneumonic plague or 
‘black death’, and that health authorities 
were suppressing the facts.” 

The full text of the statement follows: 

The United States Public Health Serv- 
ice, Washington, D. C., is disseminating a 
great deal of very valuable information 
on the subject of health. Some of the 
methods used and the character of serv- 
ice rendered the public are given in the 
following article. 

The importance of the educational ac- 


| tivities of the Public Health Service was 


never better exemplified than during the 
nation-wide epidemic of influenza in 1918. 
To meet the many urgent appeals for 
authoritative information, a series of spe- 
cial articles was supplied to newspapers 


| throughout the country. 


Illustrated Poster Prepared. 

Through the courtesy of the other de- 
partments concerned, an__ illustrated 
poster was prepared and displayed in 
post offices, railroad stations and other 
places. Millions of copies of a four-page 
bulletin were distributed through State 
and local health officers and through the 
American Red Cross. This undoubtedly 
did much to check the spread of alarmist 
reports called forth by the epidemic, 


| among them that the disease was really 


pneumonia plage or “black death,” and 
that health authorities were suppressing 
the facts. In order to extend and better 
coordinate this important educational 
work, a Section of Public Health Educa- 
tion was organized in the Bureau on 
April 7, 1919. In the few years that this 
Section has been in operation a number 
of promising features have been inaugu- 
rated, and there is reason to believe that 
its work has contributed greatly to the 
promotion of the public health. 

As at present constituted, the Section 
aims to constitute itself a national center 
or clearing house on the subject of public 
health education. Mimeographed bulletins 
are prepared and issued to néwspapers, 
publishing agencies, and individuals. 
These deal largely with the results of 
studies and investigations made by the 
Public Health Service. Mimeographs on 
sanitary subjects are regularly issued in 
the weekly Public Health Reports, in re- 
prints from these reports, and in special 
publications, such as Public Health Bul- 
letins and Hygienic Laboratory Bulletins. 

Weekly Reports Issued. 

The Weekly Public Health Reports are 
issued every Friday, and, in conformity 
with law, are distributed to “health offi- 
cers,” “collectors of customs,” and “other 
sanitarians.” hTe reports of the occur- 


with other public health statistics, ap- 


o Its Findings. 


pearing each week in this publication 
give the health officer definite informa- 
tion of the existence and éxtent of epi- 
demics of disease, and thus materially 
aid him in protecting the health of his 
community. Each issue also contains one 
or more timely articles in popular style 
on current health topics. These articles 
are reprinted in many instances. By re- 
issuing them in pamphlet form it is pos- 
sible to make a wide distribution at/small 
cost to the public. 


A stereopticon library is also main- 
tained in this section, from which slides 
are loaned for lectures to the publie on 
health topics. In recent years, the work 
of the libary has been greatly hampered, 
however, owing to the shortage of slides 
and the lack of funds for making new 
slides. 


The section is called upon from: time 
to time to furnish exhibits for various 
public health meetings. Where possible, 
suitable publications are selected and 
mounted on large wall placards, for use 
at such meetings. 

The Public Health Service also main- 
tains a Health-Information-by-Radio 
Service. This service was created for the 
purpose of giving out authoritative in- 
formation in popular language relating 
to the nature, causes, and prevention of 
disease and the conservation of health. 


Lectures Broadcast. 


At the present time, one lecture a 
month is mailed from the bureau to 50 
commercial broadcasting stations, located 
in different parts of the country. These 
stations broadcast these lectures to the 
public without expense to the bureau. 
In addition to the delivery of these lec- 
tures by radio, they are, after delivery, 
available, and are published in many 
newspapers and magazines. By far the 
most effective publishing of this infor- 
mation is that secured by the Foreign 
Language Information Service, which 
translates the lectures into from 10 to 15 
languages and supplies these translations 
to between 700 and 800 foreign-language 
newspapers published in nearly every 
part of the United States. i 

The Division of Venereal Diseases in 
the Public Health Service carries on an 
educational campaign for the purpose of 
informing the general public as well as 
infected individuals, in regard to the 
nature and manner of spread of venereal 
diseases and the measures that should be 
taken to combat them. The campaign is 
conducted principally by the distribution 
of pamphlets adapted to meet the needs 
of the various classes of people, lectures, 
correspondence, exhibits and motion-pic- 
ture showings. 

Field investigations in child hygiene 
are carried on by the Division of Scien- 
tific Research, and include research in 
special problems of child health and stud- 
ies in child-health administration and 
health education in the public schools. 


Interest Declared Stimulated. 

Although of a research nature, these 
investigations serve to stimulate State- 
wide interest in and support of the work 
of the constituted health authorities pro- 
moting and protecting maternal and in- 
fant health and life. In a number of 
instances, concrete local results have 
been obtained as a result of these inves- 
tigations, such as the establishment of 
child health centers, local provision of 
facilities for the dental care of necessi- 
tous children, extended public health 
nursing service, and more _ intensive 
school health supervision. 

Among the other activities of this Divi- 
sion of an educational nature may be 
mentioned the work of the Office of In- 
dustrial Hygiene and Sanitation. The 
activities of this office include (1) studies 
of occupational health hazards; (2) stud- 
ies of occupational diseases; (3) studies 
of the causes of industrial absenteeism, 
and (4) studies of the physical condition 
of industrial workers. Through these 
studies accurate data are’ obtained re- 
garding health conditions among indus- 
trial workers, which are of value in edu- 
cating the employer and worker alike as 
to specific health hazards in industry. 

Cooperative demonstration projects in 
rural sanitation are carried out under 
the supervision of the Division of Domes- 
tic Quarantine. 
in rural sanitation is made a part of a 
general program of well-rounded whole- 


This demonstation work | 


Att Statements Heremn Are Given on OFFriciaAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED STATES DAILY. 


Disease 


Prevention 


time county health service. The projects 
furnish demonstrations of efficient, eco- 
nomical, rural health service, and also 
provide a thoroughly economical and 
highly effective means for the prevention 
of the spread of infection through inter- 
state and international traffic. 


Results Are Detailed. 

Among the results obtained in the dem- 
onstration projects are improvement in 
home sanitation, providing more whole- 
some, more comfortable, living condi- 
tions; lowered sickness and death rates; 
improved general health; increased vigor, 
and conservation of economic resources. 
In the demonstration projects, the rural 
sanitation work is made a part of a well- 
balanced, comprehensive program of 
health work, and is conducted in cooper- 
ation with State and local health authori- 
ties. A whole-time local, county, or dis- 
trict health officer or sanitary officer, is 
given a status of field agent in the Public 
Health Service, and serves as director 
of the demonstration project. 

By having the work conducted on such 
cooperative basis, unnecessary overhead 
expense, friction, and lost motion are 
prevented. Every project presents a re- 
markable demonstration of economy with 
efficiency in public business. These dem- 
onstrations in rural sanitation have re- 
sulted in a workable plan for providing 
adequate health protection to the rural 
population of the United States, and have 
brought popular education into remote 
regions and touched a group of people 
hitherto largely uninformed in health 
matters. 


Standards for Honey 
Are to Be Published 


Keepers of Bees Are Urged by 
Department of Agriculture 
to Give Cooperation. 


Standards for honey recommended by 
the Department of Agriculture are being 
prepared for publication and will be 
issued in January, 1927, according to the 
Bureau of Entomology, with whom 
the Bureau of Agricultural Economit¢s co- 
operated in preparing the standards. 


While the standards will not be man- 
datory upon their issuance and there is 
a strong probability that changes dic- 
tated by the experience of commercial 
honey producers may be made in the 
standards, it is expected that sooner or 
later the standards will be adopted in a 
regulatory sense. 


Eleven general grades are suggeste in 
the standards for comb honey and three 
for extracted honey. Extracted honey 
is to be graded according to quality in- 
cluding clearness, density, floral source 
and flavor. The chief points in the grad- 
ing of comb honey are the color, attach- 
ment of the comb to wood, and the con- 
dition of the wax sections. Additional 
sub-classification in the line of color is 
suggested. There is no regulation as 
to floral source except as to freedom 
from generally recognized disagreeable 
flavor. It is felt to be desirable to make 
known the floral source, however. 


Previous to the present standardiza- 
tion, the Department of Agriculture has 
quoted the rules adopted by the National 
Beekeepers’ Association, February 13, 
1913, with the following statement: 

The importance of properly grading 
and packing comb-honey does not seem 
to be well understood by the average 
beekeeper. Some extensive buyers of 
comb-honey find it profitable to regrade 
and repack practically all the comb-honey 
they receive before sending it out to their 
trade. The producer of this honey of 
course bears this extra expense by re- 
ceiving a lower price for his honey. The 
lack of uniformity of grading is to some 
extent a result of differences of opinion 
as to what should be the standard for 
the various grades. Grading rules have 
been of material aid toward greater uni- 
formity, but various producers may use 
the same set of grading rules with very 


Food 


Fuel. Value of Foods 
Declared Best Found 


In Terms of Calories 


Department of Agriculture 
Issues Statement Explain- 
ing Methods of Determin- 
ing Use of Products. 


Measurement of the heat or fuel value 
of foods in terms of calories is explained 
in a recent statement made by the Bu- 
reau of Home Economics, Department of 
Agriculture, addressed to “junior home- 
makers,” high school students of home 
economics. 

The statement follows; 

One of the best ways to estimate the 
quantity of the food needed by a person 
or a family is in terms of calories. There 
is nothing mysterious about a calorie; 
it is simply the unit of measure of heat 
or fnel value, just as the quart and the 
pound are units of measure of quantity 
and weight. What may seem remark- 
able, though, the calorie can be used to 
measure not only the fuel or energy 
value or foods, but also the energy spent 
by the body. 

Number of Calories. 


The number of calories in a pound of 
most of the common foods is published in 
Government bulletins and in textbooks 
on food and diet, as well as the number 
of calories that the day’s meals should 
supply for boys and girls of various 
ages and for the older members of the 
family doing different kinds of work. 
The grown people in the family and the 
boys and girls over 12 will probably need 
on the average at least 2,700 calories per 
day from food as served on the table. 
The men and boys will probably need 
more and the women and girls less. If 
we measure the food as it comes from 
the farm or market, the day’s supply 
should furnish about 3,000 calories, be- 
cause there is always some waste in 
preparing and serving food. 

When discussing the fuel value of a 
whole meal or‘a week’s supply of food, 
the term “100 calorie portion” is often 
used for convenience, just as we say a 
dollar instead of 100 cents. Also, the 
ordinary serving of many foods is about 
equivalent to a 100-calorie portion. For 
example, a large apple or a medium- 
sized orange, a medium sized potato, 
five-eights of a cup of milk, 2 scant table- 
spoons of sugar, and 1 scant tablespoon 
of butter are 100-calorie portions. 

Nobody needs to memorize a calorie 
table, but you can sometimes plan meals 
more easily and economically if you re- 
member that fats yield more calories 
per pound than any other group of foods, 
that sugars. and starches have about 
equal fuel value, and that watery foods 
supply far less calories pound for pound 
than do dry foods. A pound of fresh 
grapes, for instance, yields about 1,600 
ealories. “Counting the calories” is only 
one of the important points in wise food 
selection, and fresh juicy fruits and vege- 
tables and other watery foods are im- 
portant for other reasons, even if they 
are low in calories. 


Auto Production in Canada 
Totals 17,170 for October 


The Department of Commerce and 
just issued the following announcement 
regarding automobile production in Can- 
ada: 

October production of automobiles in 
Canada as reported to the Department of 
Commerce by the Dominion Bureau of 
Statistics was as follows: Passenger 
cars, 10,595; trucks, 7,075. 


different results. It would be well if a 
single set of rules were in use, since 
honey from various localities may be sent 
to the same market. 
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Bill Would Prohibit 
Criticism of Laws 
By Mexican Clergy 


Proposal of President Calles 
Declares Ministers Subject 
to “Vigilance” of 
Authorities. 


President Calles, of Mexico, has 
introduced into the Chamber of 
Deputies a new bill to regulate 
church activities. 

The first part of the full text of 
the bill was printed in the issue of 
November 22. The text continues as 
follows: 

Article 7—The ministers of the cults 
will be considered as persons exercising 
a profession’ and will be directly subject 
to the laws treating this matter. 

The ministers of the cults will be con- 
sidered as professionals lending their 
services to those affiliated with the reli- 
gion or seat to which they belong; but 
by reason of the moral influence which 
they acquire over the devotees through 
the exercise of their ministry, they are 
subject to the vigilance of the authori- 
ties and to the provisions of Article 130 
of the Constitugion, as well as to those 
of the present law, and for their non- 
fulfillment they cannot invoke the pro- 
visions of Article 4 of~the Constitution 
referring to other types of professionals. 

The exercise of the ministry of a cult 
confers no possessive rights, and the 
law may at any time modify the number 
of ministers who are allowed to officiate, 
without this being an attack upon ac- 
quired rights. 

Article 8—In order to exercise the 
ministry of any cult it is necessary to 
be a Mexican by birth. 

For the purposes of this law, a person 
will be considered a minister of a cult 
who performs acts which the rules of 
each religious creed reserve for special 
persons invested with a sacerdotal char- 
acter, be this temporary or permanent. 

For the. application of this law, there 
will be tantamount to the ministers of 
the cult the persons who, with the char- 
acter of delegates, represent in this 
country, before the ecclesiastical authori- 
ties and before the faithful of the 
churches, the supreme heads thereof, 
even though these delegates have no 
sacerdotal character. ; 

The infractors of the first part of this 
article will be punished in conformity 
with the provisions of the Penal Code. 

May Not Criticize Laws. 

Article 9.—The ministers of the cults 
can not in public assembly or in a pri- 
vate one, nor in the acts of the cult or 
religious propaganda, criticize the fun- 
damental laws of the country, the au- 
thorities in particular, or the government 
in general, and they have no right to 
associate themselves for political pur- 
poses. / 

Those who infringe this provision will 
be punished as provided by the Penal 
Code. 

Article 10.—In order to dedicate to 
worship new places open to the public, 
a permit from the Department of the 
Interior must be obtained, the above- 
mentioned Department having the au- 
thority to grant it after hearing the gov- 
ernment of the State. 

There must be in every church a per- 
son in charge of it, responsible before 
the authorities for the fulfillment of the 
laws regarding worship and external dis- 
cipline in the above-mentioned church 
and responsible for the objects belong- 
ing to the cult. 

The person in charge of each church, 
together with 10 parishioners in addi- 
tion will advise the municipal authori- 
ties immediately as to the person who is 
in charge of the church. The minister 
who ceases to function will give advice 
of all changes, accompanied by the en- 
tering minister and 10 additional parish- 
joners. The municipal authorities, under 
penalty of dismissal and a fine up to 
one thousand pesos for each case, will 
watch over the fulfillment of this provi- 
sion; under the same penalty, they will 
keep a book of registry for the churches 
and another for the persons in charge of 
them. The municipal authorities will 
advise the Department of the Interior 
through the State Governor of all per- 
mits to open to the public a new church 
or relative to the change of the person in 
charge of the church. - 

When the Department of the Interior 
grants the above-mentioned permjt, it 
will immediately advise the Department 
of Finance and the Department of Ac- 
counts, in order that the property in 
question may be listed among the prop- 
erties of the nation and that the other 
provisions of the case may be made in 
accordance with the last part of Frac- 
tion 2 of Article 27 of the Federal Con- 
stitution. 

New Buildings Regulated. 

In the case of opening new places of 
worship in the District and in the Fed- 
eral Territories, the Department of the 
Interior, if it deems it expedient, may 
previously hear the opinion of the re- 
spective governors. ' 

For the effects of the law, religious 
worship will be understood as the prac- 
tice of religious ceremonies of any 
nature whatsoever outside of the 
intimacy of the home. 

Article 11.—As a general rule, those 
in charge of the churches will be minis- 
ters of the cult which is publicly prac- 
ticed therein. If difficulties are. pre- 
sented for the fulfillment of this provis- 
ion, there may be nominated as the per- 
son in charge of the church one of the 
parishioners of the highest prestige be- 
longing to the religious or sect to which 
the church is dedicated. 

The persons in charge mist in all cases 
be Mexicans by birth, and will be re- 
sponsible in accordance with the penal 
law for the value of the movable and 
real property which they are to manage 
and which they will receive by inventory. 

Article 12.—They 10 parishioners mem- 
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tutionality of eisiabine’ zoning ordi- 


nances. 
Page 15, Col. 1 


National Defense 


Secretary of Navy states painting of 
“Old Ironsides” will be reproduced 
and prints sold to raise funds. for re- 
conditioning historic ship. 

Page 5, Col. 1 

Names of five, American, cities given 
to amphibian army planes’ which will 
make Pan;American flight. 


Net increase of four civilian rifle 
clubs reported for last fiscal year by 


War Department. 
Page 5, Col. 5 
Army officers and_ enlisted men 
trained in aerial photography at Air 
Corps school at Chanute Field, Il. 
Page 5, Col. 3 
Eight naval officers to be trained 
in flying rigid dirigibles. 
Page 5, Col. 6 
Naval radio procedure adopted by 
Coast Guard. 


Page 5, Col. 6 


See “Government Personnel.” 
. 
Oil 
Jury chosen at commencement of trial 
of former Secretary of the Interior and 
Edward L. Doheny on charges of con- 
spiracy to defraud the Government in 
oil leases at El Hills, Cal. 
Page 1, Col. 3 
New auto fuel reported from Belgium 
may reduce that nation’s imports of 
gasoline. 
Page 9, Col. 1 
See “Mines and Minerals.” 


Postal Service 


Postmaster General says sites in 
more than 900 cities have been consid- 
ered in construction program for Fed- 
eral buildings. 

Page 1, Col. 7 

Postal agreement with Chile provides 
customs declaration need be attached 
to only one of the number of packages 
sent to same place. 

Page 14, Col. 7 

Fraud order denying use of mails 
issued against Texas concern for al- 
leged misrepresentation in sale of real 
estate. 

Page 14, Col. 3 

Money order forms reported stolen 
from Iowa post office. 

Page 14, Col. 7 

Postmasters named to eight fourth- 
class offices. 

Page 14, Col. 7 

Mail service discontinued between 
two Arkansas points. 

Page 14, Col. 4 

See “Court Decisions,” ‘Public 
Health.” 

Rural route changes. 


Page 14, Col. 2 
Prohibition 


See “Court Decisions,” “Supreme 


Court.” 


Public Health 


Dr. Edward Francis, of the Public 
Health Service, describes investigations 
made under his supervision looking to 
the prevention and cure of Tularaemia. 

Page 16, Col. 3 

Public Health Service tells of use of 
mails, “newspapers, radio and personal 
contacts in educational campaign 


against disease. 
. Page 2, Col. 4 


Public Utilities 


Italian cable company opens lines 
to Sao Paolo, Brazil, by overland tele- 


h to Rio de Janeiro. 
ne Page 1, Col. 6 


the Constittuion must be Mexicans and 
must profess the religion or sect to which 
the cult which is to be practiced in church 
belongs. 

. Property to Be Listed. 

In every case of appointment of change 
of the person in charge, there will be 
made in duplicate a document, and an in- 
ventory will be drawn up, likewise in du- 
plicate, of the articles belonging to the 
church ,one copy of the document and 
another of the inventory being sent to 
the Department of the Interior at the 
time of giving notice required by the 
above-mentioned article 130. cs 

The failure to advise will be punished 
in the terms fixed by the Penal Code, 
and the Department of the Interior will 
order the closure of the church until the 
Constitutional requisites are fulfilled. | 

Article 13.—The municipal authorities 
who do not look to the fulfillment‘of the 
provisiong of the foregoing article wiil 
be punished by the penalty fixed by para- 
graph 11 of article 130 of the. Constitu- 
tion and by the pertinent section of the 
Penal Code. In the same terms, there 
will be punished the absence of the book 
of registry of the churches and of the 
persons in charge of them. 

Article 14.—In the interior of the 
churches, theye may be collected dona- 
tions of movable objects. 

Donations To Be Reported. 

Of the movable objects, other than 
money, advice will be given to the De- 
partment of the Interior in the Federal 
District or to the governors of the States 
or of the Federal Territories, in order 
that the above-mentioned governors may 
advise that department thereof, so that 
they may be noted upon inventories and 
listed by the competent administrative 
authorities among the movable property 
belonging tothe nation. In the States 
and Federal Territories, the advice to 
the governors will be given by means of 
the respective municipal authorities. 

The persons in charge of the churches 
who do not give the notice required by 
this article will be punished by a fine 
of the second class and by the corres- 
ponding period of detention. 

The persons in charge, in the same 
form and with the same penalty in case 
of nonobservance, will give notice of the 
donations in money which may be made 


tioned in paragraph 11 of article 130 of | for the acquisition of furniture, orna- 


“ 


: 


Page 5,) Col. 7 | 
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See “Water Power.” 


Radio 


Navy Department relates two in- 
cidents to illustrate value of radio 
compass, one of ship properly directed, 
and one of ship grounding through 
failure to use facilities, 

Page 5, Col. 6 

Director of Women’s Bureau, in radio 
address, declares women are forced to 
accept low wages due to sex. 

; Page 1, Col. 6 

Waval radio procedure adopted by 
Coast Guard. 

Page 5, Col. 6 

Five broadcasting stations 
licensed. 


new 


Page’ 5, Col. 7 
See “Public Health.” 


Railroads 


Hungarian Government reported fa- 
vorably considering proposal by Eng- 
lish financial group to electrify Hun- 
garian State Railways from Budapest 
to Esztergown, on the Vienna route; 
46 kilometers. 

Page 11, Col. 6 

Schedules postponed of the Ohio Cen- 
tral lines of the New York Central 
Railroad proposing to restrict rates on 
grain and feed at Charleston, West 
Virginia. 

Page 4, Col. 3 

Supreme Court of the United States 
decides municipal zoning ordinances are 
constitutional. Decisions rendered in 12 
other, cases. 

Page 1, Col. 1 

Continuation of the full text of re- 
port granting two railroad systems per- 
mission to construct new lines in the 


| Texas Panhandle. 


Page 10, Col. 1 


Missouri Pacific applies for au- 


| thority to issue $13,156,000 in gold 
| bonds to be used to retire sinking 


fund notes. 
" Page 1, Col. 2 
Chesapeake & Ohio asks authority to 
gain control by lease of Chesapeake & 
Hocking Railway. 
Page 11, Col. 3 
Full text of opinion upholding consti- 
tutionality of municipal zoning ordi- 
nances. 
Page 15, Col. 1 
Final valuation of $1,882,785 placed 
on Colorado, Wyoming & Eastern Rail- 
road. 
Page 11, Col. 5 
Summary of rate complaints filed 
with the I. C. C. 
Page 11, Col. 2 
Drop in cost of fuel coal and oil on 
railroads is reported during September. 
. Page 11, Col. 5 


Science . 


See “Mines and Minerals.” 
e e 

Shipping 

Navy Department relates two in- 
cidents to illustrate value of radio 
compass, one of ship properly directed, 
and one of ship grounding through 
failure to use facilities. 


Page 5, Col. 6 
Silk 


Department of Commerce reports in- 
crease in rayon exports from Great 


Britain. 
Page 1, Col. 4 


& 
Social Welfare 


Department of Labor undertakes pro- 
gram to assist aged workers to obtain 


employment. , 
Page 3, Col: 7 


Supreme Court 
Supreme Court of the United States 


Final Hearing Begun 
On Merchant Marine 


Subsidies Requested by Ship- 
pers In Pleas to Maintain 
Ocean Service. 


The final hearing before the United 
States Shipping Board preparatory to the 
dragving up and submission of its re- 
port to the Senate in accordance with 
the provisions of the Jones Resolution 
was begun on November 22, with repre- 
sentatives of various companies and or- 
ganizations interested in the shipping 
industry testifying. The hearing will 
continue through November 23, when 
further witnesses will be heard. 

The entire Shipping Board sat at the 
hearing, which follows the various re- 
gional hearings, Convened in various 
eities for the purpose of getting first- 
hand information ‘in reply to the Jones 
ments, etc., or for repairs to the build- 
ing. 

“Article 15—Under no circumstances 
will revalidation be given or excuses ac- 
cepted or any other procedure be allowed 
having as a purpose the validating of any 
official courses of study made in estab- 
lishments devoted’ to the professional 
teaching of the ministers of the cults. 
The authorities who infringe this provis- 
ion will be penally responsible, and the 
excuses or procedures above-mentioned 
will be null and will carry with them the 
nullification of the professional title for 
the obtaining of which an infraction ‘of 
this precept may have contributed. 

The penalties for the infractors will 
be the ones determined in the premises 
by the Penal Code. 

The judge who gives the condemna- 
tory sentence will give notice thereof as 
soon as it becomes executory to the 
Department of the Interior, in order 
that the latter may in turn advise the 
Department of Public Education, which 
will regulate this provision and watch 
over its fulfillment. 

To be continued in the issue of 

November 24. : 


decides municipal zoning ordinances are 
constitutional. Decisions rendered in 12 
other cases. 
Page 1, Col. 1 
Full text of opinion upholding consti- 
tutionality of municipal zoning ordi- 
nances, 
Page 15, Col. 1 


Taxation 


Conclusion of decision by Board of 
Tax Appeals on determination of in- 
vested capital “vhere one company is 
purchased by another, and on determin- 
ation of losses by one company as 
against profits by other companies af- 
filiated in same group. 

Page 6, Col. 2 

Board of Tax Appeals rules that 
where intention ‘of officials is shown to 
repay borrowings from affiliated com- 
panies, items should be treated as ac- 
counts payable for taxing purposes. 

Page 6, Col. 7 

Board of Tax Appeals rules that 
patents and licenses acquired with stock 
by affiliated company are allowable as 
a capital credit at actual value of prop- 
erty acquired. 

Page 6, Col. 5 

General Counsel, Bureau of Internal 
Revenue, rules income tax imposed un- 
der Brazalian law/is allowable as credit 
or income returns in this country. 

Page 6, Col. 6 

Board of Tax Appeals rules com- 
pany’s sale of stock in affiliated concern 
is capital transaction with no gain or 
loss possible. 

Page 6, Col. 1 

Board of Tax Appeals rules that sale 
by corporation of stock of affiliated 
concern to stockholders of corporation 
represents no taxable profits. 

Page 7, Col. 4 


Textiles 


Department of Commerce is advised 
that British wool imports have gained 
slightly but exports of wool manufac- 
tures have declined perceptibly during 
first three-quarter®& of 1926. 

Page 16, Col. 2 

Estimates of 18,399,000 bales for 1926 
indicate largest yield of cotton in his- 
tory of nation. 

Page 1, Col. 4 


Trade Practices 


Federal Trade Commission orders 
correspondence school to cease alleged 
misrepresentation in connection with 
sale of business course. 

Page 9, Col. 7 

Counsel for Royal Baking Powder 
Company, in Supreme Court of the Dis- 
trict of Columbia, seek to establish Fed- 
eral Trade Commission as judicial body. 

Page 9, Col. 1 


Water Power 


Conclusion of annual report by Fed- 
eral Powe? Commission declaring water 
power projects begun during fiscal year 
ended June 30, 1926, set new record, and 
also urging that commission be allowed 
to use funds collected in connection with 
its work, to increase personnel. 


Page 8, Col. 1 
W eather 


Weather Bureau discusses cloud 
formations and their relations to storm 
forecasts. 


Wool 


Department of Commerce is advised 
that British wool imports have gained 
slightly but exports of wool manufac- 
tures have declined perceptibly during 
first three-quarters of 1926. 

Page 16, Col. 2 


Page 5, Col. 2 


Resolution. The Jones Resolution spe- 
cifically asks how the American mer- 
chant marine can be best maintained— 
(1) through private capital and under 
private ownership and (2) through con- 
struction, operation and ownership by 
the Government. 

E. H. Duff, appearing for the National 
Merchant Marine Association, said the 
Government “should continue operation 
of the merchant marine until individuals 
who are willing to undertake private 
operation can be produced.” 

N. S. Myrick, of the Merchant Marine 
Committee of the Chamber of Commerce 
of the United States, related to the 
Board the merchant marine plan of the 
Chamber, adding that it would be sub- 
mitted to Congress at the forthcoming 
session. He said that aid should be given 
fast ships in the form of mail and naval 
subventions. 

Harvey C. Miller, of Philadelphia, 
president of the Atlantic Tidewater Ter- 
minals, New York, and other terminal 
companies stated that “for the sake, both 
of national security and the development 
of national commerce, Americans must 
own and control their own carriers in 
the water lanes of international com- 
merce.” 

Hubert Horan, president of the Com- 
mercial Exchange of Philadelphia, de- 
plored shipping conditions at Philadel- 
phia. He said he did not think a sub- 
sidy bill would get through Congress, 
jurging from present indications. 

W. F. Yates, president of the National 
Marine Engineers’ Association, endorsed 
the plan for a Government merchant ma- 
rine. “Private interests,” he said; “would 
never develop a merchant marine from 
a National point of view.” 


Finland Removes Duty 
On Imported Airplanes 


Free entry of airplanes into Finland is 
announced by the Department of Com- 
‘merce, 

The following is the full text: 

Airplanes intended for general passen- 
ger and mail transportation, imported 
into Finland during 1926, are free of 
import duty according to a Finnish law 
of September 24, 1926, 


Employment 


Survey 
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Labor 


Wages Should Be Established on Basis 


Of Work, Says Director 


of Women’s Bureau 


Miss Mary Anderson, in Radio Address, Declares Society 
Has Not Arrived at Fully Recognizing Handicaps. 


[Continued From Page 1.] 


of their earnings is of real social signifi- 
cance. 

“Society also fails to realize that 
women as well as men should be entitled 
to earnings which cover the cost of liv- 
ing for dependents and not merely for 
the individual,” Miss Anderson declared. 

The full text of the address, describ- 
ing the functions of the Bureau and 
some of its findings, is as fullows: 

As Director wf the Women’s Bureau 
in the United States Department of La- 
bor I receive from time to time a num- 
ber of communications showing that 
many people in the country do not un- 
derstand jast what this Government Bu- 
reau is and what it does. I want, there- 
fore, to give you a bird’s-eye view of the 
Women’s Bureau and its work. The bu- 
reau was organized in July, 1918, as a 
war service and made a permanent or- 
ganization in June, 1920. It is unique 
in that it is a Government agency con- 
sisting entirely of women, directed by a 
woman, working in the interest of 
women. 

Standards Formulated. 

The task of the Women’s Bureau ‘con- 
sists in formulating standards and poli- 
cies for wage-earning women, for the 
purpose of promoting their efficiency, im- 
proving their working conditions, and 
advancing their employment opportu- 
nities. 

The task of the bureau is truly tre- 
mendous in view of the more than 8,500,- 
000 women wage earners. The variety 
of elements composing this vast group 
of working women adds greatly to the 
complexity of the problems confronting 
the bureau. In the ranks of the wage 
earners are found young girls; midgle- 
aged and even elderly women: married, 
single, widowed, separated and divorced 
women. There are negroes and foreign- 
born women from many, many countries. 
There are women who support not only 
themselves but dependents as well; those 
who are home makers in addition to be- 
ing wage earners. 

There are over three million women 
employed in the industrial world. At 
every turn you can see the products of 
women’s activities; you realize the im- 
portant role played by them in the great 
industrial drama of life. In fact, every 
man, woman, and child in the United 
States is more or less dependent upon the 
work of these women. Also, great num- 
bers of women are found in other lines of 
= equally as important, in domestic 
and personal service, in agricultural pur- 
suits, in the clerical occupations, and in 
the various professions. A striking fact 
revealed by the census is that of 572 
specified occupations women are engaged 
in all but 35. 

Women Have Handicaps. 

At first glance women’s occupational 
progress may appear as an interesting 
and romantic tale with the door of op- 
portunity opening wide at their touch, 
but if we look beneath the surface we 
find a very depressing side to the situa- 
tion. Women have a great many hard- 
ships and handicaps to contend with in 
their wage-earning capacity. 

Women for the most part have joined 
the ranks of the wage earners because of 
economic necessity and not with the hope 
of achieving a career, not from the desire 
to escape housework. Indeed, investi- 
gations show that the majority of wage- 
earning women are engaged in manual 
labor outside the home, and that’ these 
women perform their household duties 
in addition to their other job. -After 8 
or 10 hours of work in factories and 


mills, they go home to toil over the stove, 
dish-pan, wash-tub, or sewing machine. 
Housework and children must be attended 
to before and after factory work each 
day, even though women get up at 4 a. 
m. and go to bed at midnight. Because 
so many women do have a double bur- 
den, two jobs to perform, the industrial 
and the domestic, it is exceedingly im- 
portant that their hours of employment 
should be regulated. The 8-hour day 
and Saturday half holiday are very neces- 
sary for women in order to conserve their 
energies not only as individuals but in 
the interest of the race. America will 
be as strong as her women, but her wo- 
men will not be very strong if industrial 
interests are allowed to undermine their 
health and happiness. In this country 
taday, even though many women do have 
the 8-hour day, thousands still toil at 
monotonous, repetitive jobs for 10 hours 
a day and 60 hours a week, 


Moreover, women too often suffer from 
the failure on the part of employers to 
apply the principle of equal pay for 
equal work. In fact, women workers in 
general are expected to. work for less 
pay and are forced to accept lower wagés 
than are men, because society’as a whole 
has not yet arrived at the point of real- 
izing that wages should be established 
on the basis of occupation and not on 
the basis of sex. Society also fails to 
realize that women as well as men 
should be entitled to earnings which 
cover the cost of living for dependents 
and not merely for the individual. 

Working Conditions. 

The poor working conditions existing 
in a number of establishments through- 
out the country constitute another draw- 
back to the profitable employment of 
women. Women should not be permitted 
to work in plants grimy with the ac- 
cumulation of dirt and lint. They should 
not be allowed to strain their eyes at 
their jobs because of glare or insuffi- 
cient light. They should not be required 
to stand all day without a seat in sight, 
or sit continuously in a cramped posture: 
Their safety should not be jeopardized 
by unguarded machinery or lack of fire 
protection. When health is menaced by 
such things as the common drinking cup 
and the common towel, there is urgent 
need for improvement. Abundant illug- 
trations of all these abuses are still to 
be found. 

Other handicaps to women workers are 
certain prejudices still existing about 
wage-earning women. Among. these 
prejudices is the pin-money theory—that 
women work merely to earn money for 
feminine ripperies. Facts collected by the 
Women’s Bureau prove that women have 
to work to buy food, to pay rent, and 
frequently to support dependents, and 
that the size of their earnings is of real 
social significance. Some people believe 
that girls who live with their families do 
not need a living wage. The truth is 
that so often daughters living at home 
help to supoprt invalid or old parents or 
younger brothers and sisters. That 
women do not stay in the industrial world 
and therefore are not in need of voca- 
tional training is an idea which works 
great hardships and which is largely re- 
sponsible for women getting into blind 
alley jobs and being given little oppor- 
tunity to advance. The prejudice against 
the married woman worker has been un- 
fairly voiced on all sides, whereas facts 
show that economic necessity is responsi- 
ble for the gainful employment of the 
majority. J 

And so, because of all these problems 
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| Plans Are Studied 
To Assist Aged in — 


r 


Getting Employment 


Francis I. Jones, Director General of: 
the United States Employment Service, | 
stated orally November 22 that the Serv- 
ice and the Department of Labor plan to 
investigate methods of finding employ- 
ment for men and women over middle 
age who have lost their jobs and are 
handicapped by their age. There are a 
great many such persons, who are willing 
to work and who would be valuable if 
the proper places could be found, Mr. 


Jones declared. This is shown, he said, 
by the numerous letters daily addressed 
to himself and the Secretary of Labor, 

Many of these elderly persons are pen- 
«niless, some are disabled by physical in- 
firmities, and although they are expe- 
rienced in various lines of employment 
they often cannot find places because em- 
ployers want younger workers. Often, 
Mr. Jones said, they are out of work 
through no fault of their own, but 
through changes in management of es- 
tablishments, closing of shops, or places 
where they have worked for so long they 
find it hard to start in anew elsewhere. 
Letters received by officials often show 
that many of the men over 60 who still 
have ‘years of productive work before 
them, have been in responsible positions 
or drawn good salaries,“but for various 
reasons may not have been able to save 
for the rainy day. The Director Gen- 
eral stated Secretary of Labor Davis has 
taken up the question personally, and 
made public the following letter written 
to him by Mr. Davis. 

Letter Is Announced. 


“For some time I have given consid- 
erable thought and study to how we 
could be of greater service to aged men 
and women who are seeking employment. 
It does seem to me that through proper 
effort employment could be found for 
the large number of elderly men who 
are not now employed, and who desire em- 
ployment. It is my wish that you give 
special attention to this phase of your 
work. I am well convinced that there 
is a place for everyone who is anxious 
to work. I am particularly interested 
in elderly men who have held responsi- 
ble positions, but by reasons of change 
in management and other changes, have 
lost their jobs. Such persons should re- 
ceive the very best attention the serv- 
ice can render.” 


Plans Are Being Studied. 


Field directors of the Federal Serv- 
ice, as well as State employment officials 
have promised ‘their cooperation, Mr. 
Jones said. Employers are to be enlisted 
in the task, and plans are now being 
studied to make available to industry 
the experience and knowledge ef aged 
workers, the loss of which would be a de- 
cided one to the country. 


and especially because women have been 
in a weaker position economically than 
have men, it is realized that there is 
great need for recommedations in regard 
to standards of women’s employment. 

It may be said therefore that the 
Women’s Bureau, by means of its work, 
is calling attention to the problems of 
women workers. In this way the bureau 
aims to safeguard women’s interests and 
to make their service effective for the 
national good. The bureau makes in- 
vestigations, collects facts and figures, 
and disseminates information concerning 
women workers. 

Finally, the Women‘s Bureau may be 
said to be a successful investment of the 
“principle of right” plus a compound -in- 
terest in progress, yielding national divi- 
dends of health, happiness and efficiency. 


Sunny, Colorful 


@” Atlantic City 


The Nation’s Rendezvous 


These are charming Autumn days on the Atlantic City Boardwalk. 
Bright sunshine and soft breezes welcome the visitor to the World’s 


Greatest Resort. 


Atlantic City is a regular all-the-year-around habit with hundreds of 
Washingtonians. Splendid hotels—brilliant restaurants—good theatres— 
standard movies—finest orchestral music—wonderful shops—nightly 


dances—indoor swimming—society and the world of fashion. 


The 


freedom and tang of the sea~—glorious out-of-doors—golf—sunshine—life 
—color—health and happiness! 


Spend your week-ends on the open Boardwalk. Send. the -family 


for a fortnight or a month. 


Sunshine and Sea. 


Get the tonic and inspiration of the 


Through train leaves Union Station, Washington, 12.50 P. M., week-days, Parlor 
cars and coaches... Other convenient connections at Philadelphia ‘via all-rail route, 


Apply to Pennsylvania Railroad Ticker 
Union Station, or C. E. McCullou 
Fourteenth Street, N. W., 


Washington. Telephone, Main 9140. 


Offices, 613 Fourteenth Street, 
gh, Assistant General Passenger Agent, 613 


N. Wag 


Pennsylvania Railroad 
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" Agricultural Department Es- 
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To Supply Deficit 


timates Exports of 180,- 
000,000 to 200,000,- 
000 Bushels of This 
Year’s Crop. 


The Department of Agriculture has 
‘just announced a confirmation of its 
previous estimate that the United States 
will export from 180,000,000 to 220,- 
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q) eat From America | Jury Chosen to Try Mr. Fall and Mr. Doheny 
On Char ges of Fraud in Securing Oil Leases 


Nine Challenges Used by Government and Four by De- 
| _. fense in Case Involving Elk Hills Deposits. 


Ulric J. Mendert, Philadelphia; W. L. 
Combs, Philadelphia; Lowell Turrentine, 
Cleveland; and John B. Dempsey, Cleve- 
| land. 
For Albert O. Fall—Wilton J. Lam- 
| bert, Washington; Henry A. Wise, for- 
| mer U. S. District Attorney of New 
York; Levi Cooke, Washington; 
Mark B. Thompson, of New. Mexico. 


and 


| For Edward L. Doheny—Frank J. | 


000,000 bushels of this year’s wheat Hogan, Washington; Frederic R. Kellogg, 


, crop. 
No changes have occurred in 
world wheat situation which would lead 


st : 2 
to any, material revisions in the esti- 


ef 


mates of net imports and net exports 


which were announced October 25. The 
wheat crop is reported to be moving into 
European deficit countries in good 


“volume in spite of high freight rates. 


The full text of the statement fol- 


. lows: 


In the past month no changes have 


‘ occurred in the world wheat situation 


which would lead to any material revi- 


sions in the estimates of net exports and 


net imports published October 25, 1926. 


On the side of exports it still seems 


“ 


rr 


* 


4 
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ow 


sent season. 


probable that the United States will ship 
from 180,000,000 to 220,000,000 
bushels and Canada from 270,000,000 
to 800,000,000 bushels during the pres- 


Wheat Moving to Europe. 

No official estimates of production are 
yet available for Argentina and Aus- 
tralia and consequently the Department 
is not prepared to make any estimates 
of exports for these countries. In spite 
of high freight rates, wheat is moving 
into European deficit countries in good 
volume. 

In the three months July-September, | 
1926, the United Kingdom imported 57,- 
000,000 bushels as compared with 44,- 
000,000 bushels in the same months of 
last season. In the same period the 
Netherlands imported 8,000,000 bushels 
@s compared with 7,000,000 last year. 
Switzerland has taken 5,000,000 as 
against 3}000,000 last season. 

In Sweden, Norway and Finland im- | 


ports for the first three months of the | 


season are slightly lower than in 1925. 


For other countries figures have been 
received only for July and August. 


a 


a 


i 


‘On Ozonium Root Rot | 


#rot, 
alfalfa in the southwest, but which will | 

, not flourish in acid soils, has just been | 
made by the Department of Agriculture. 


importance in Texas and in the South- | 


‘still very incomplete. 


,dar year 1925, since fragmentary reports 


“ of 1924 will be reached this season. 


For the wheat importing countries out- 
side of Europe it is very difficult to get 
current trade information. Estimates of 
probable ‘imports must therefore be 
based largely upon past experience. Even 
for the calendar year 1925 reports are 


The three most important importing 
countries outside of Europe are China, 
Japan and Brazil. For China it is be- 
lieved that wheat and flour imports dur- 
dng the present season will be larger 
than the very small imports of the calen- 


indicate that the Chinese wheat crop in 
some areas is below normal. Still it is 
hardly likely that the heavy imports 


Prospects of Japanese Market. | 
Japan will also probably take more 
than in 1925 but not as much as in 1924 
following the earthquake disaster. Brazil 
imports chiefly from Argentina and its 
imports will be largely governed by the 
price and availability of the new crop 


| 
which will be harvested the next two | 


months. 
The total wheat movement in 1925 to 


‘countries outside of Europe was smaller | 
‘than in 1924 and possibly even smaller 


than in 1923. This decrease, however, is 
believed to be generally the result of 
higher prices and to some extent to a 
carryover of stocks following the large 
imports of 1924. 


Data Is Announced 


Department of Agriculture De- 
scribes Disease Which Attacks 
Cotton and Alfalfa. 


A statement describing Ozonium root 
a disease that affects cotton and 


The full text of the statement follows: 
Ozonium root rot is a disease of major 


west. So far as known the disease has 
never been reported in acid soils. For 


this reason it is not likely that it will , 


“ever become prevalent in the cotton- 


‘ 
' 
‘ 
‘ 
‘ 
: 
‘ 
i 


‘ 
‘ 
‘ 
‘ 


‘ 
' 
‘ 
‘ 
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‘ 
' 
' 
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growing States east of the Mississippi 
River, according to Department Bulletin 
No. 1417-D, “Ozonium Root Rot.” The 
disease primarily affects cotton, alfalfa, 
and fruit and ornamental trees. 

The first symptom of root rot on cot- 
ton is a browning or yellowing of the 
leaves about 24 hours before wilting oc- 
eurs. The wilting is very rapid and can 
be observed at any hour of the day. It 
is more pronounced, however, during the 
not midday. Sometimes a wilted plant 
may temporarily recover during a cool 
night, in wet weather, or during irriga- 
tion, but as a rule once a plant wilts 
there is no recovery. 

The disease usually attacks cotton from 
the time the first squares are formed 
until the plants mature. Ordinarily, as 
the season advances increasing percent- 
ages of plants are killed until a mixi- 
mum is reached during July, August and 
September. Fruit trees of all ages are 
susceptible to root rot. 


The bulletin contains considerable data | 


collected as a result of observations and 
experiments by the depertment over a 
period of several years as well as other 
‘information concerning the disease. A 
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New York; Joseph J. Cotter, Washing- 
‘ton; and Harold Walker, Washington. 
| The latter three comprise the legal staff 
| of the Pan American Petroleum Com- 
pany. 

Immediately after the recess called, 
after the selection of the jury, Mr. Rob- 
erts, of the Government’s counsel arose 
to move that the jury be not separated 
during the course of the trial in view of 
“the tremendous importance of the case” 
and the fact that “it involved an allega- 
tion of an improper use of money which 
amounts to bribery.” 

Attorneys Hogan, Wise and Lambert 
opposed the motion, but Judge Hoehling 
granted it, explaining that his decision 


| was no Tfeflection on either side. 
At the outset Major Peyton Gordon, | 


United States District Attorney of 
Washington, introduced the case to the 


Court as “a trial of Albert B. Fall and | 


Edward L. Doheny on a charge of con- 
spiracy to defraud the United States 
Government in connection with the leas- 
ing of Government naval oil reserves.” 

Counsel for both defendants—Frank J. 
Hogan, of Washington, for Mr. Doheny, 
and Wilton J. Lambert for Mr. Fall— 
sought assurances from the Court as to 
instruction later to be given the jury- 
men. 

Counsel Asks About Book. 


During examination of Paul Allen, 
restaurant owner, first of the jury panel 
to be questioned, Mr. Hogan raised two 
points to determine the qualifications of 
the prospective juryman. One was a 
question as to whether Mr. Allen had 
read or heard of the novel “Revelry” by 
Samuel Hopkins Adams, which, Mr. 
Hogan said, had been “put out on the 
day Mr. Fall and Mr. Doheny appeared 
in this court to enter their pleas.” Mr. 
Hogan asked Mr. Allen whether he knew 
of any book or story which had been 
issued which might “besmirch the mem- 
ory of Mr. Harding.” Mr. Allen replied 
in the negative. 

The second question was whether the 
prospective juror had heard a radio talk 
on the case which Mr. Hogan alleged 
had been made by Senator Thomas J. 
Walsh (Dem.), Montana, chairman of 
the Senate Committee which investi- 
gated the oil leases. Mr. Allen said he 
had not. 

“If Mr. Walsh repeats his radio talk 
during the trial of this case—’ Mr. 
Hogan began, when he was interrupted 


| by objections from Major Gordon, and 
| the Court interposed that the question 


| was in the nature of an _ instruction 
| which Justice Hoehling said the Court 
would give “when the proper time 
comes.” 

Mr. Hogan reiterated his desire to the 
| Court that this point be made for a cer- 
| tainty to the jury, and was assured it 
would be. To another question on the 
| same point put to the juror by Mr. 
Hogan, Justice Hoehling interrupted 
| once more: 
| “Mr. Hogan, you are trespassing upon 
| the function of the Court at the proper 
time concerning the duties of a juror.” 

Question Put to Each Juror. 

The hypothetical question was not 
raised again by Mr. Hogan, although 
each of the subsequent veniremen was 
asked whether he had read the novel or 
heard the radio talk. 

Attorney Lambert, who followed Mr. 
| Hogan in the examination of the venire- 

men, asked a similar question of Thomas 


R. Carey, colored, a bricklaying foreman, | 


| who was the third on the panel to be 
| called. After objections again from the 

Government side, Justice Hoehling ruled 
| the question was in the nature of an in- 
struction which later would be made by 
the Court. 

“Your Honor will so instruct the 
jury?” asked Mr. Lambert. 
| from the bench again was an assurance 
} in the affirmative. 

The first 12 men to be called to the 
| jury box were: Paul Allen, operator of 
three Washington restaurants; Henry 
Rogers, American Railway Express 
| driver; Thomas R. Carey, colored, brick- 
| layng foreman; George B. Cobb, South- 
| ern Railway Co. clerk; William C. Kues, 
| retired motorman and receiving clerk 
| Washington Railway and Electric Co.; 
| Robert Kenny, bank employe; Alfonso 
| E. Parker, news dealer; Henry J. Briggs, 
| architect7 Byron E. Blodgett, piano sales- 
man and church choir director; Clinton 
M. Carver, steamfitter; 
Clarkson, senior freight clerk, Southern 


| building association clerk. They were 
questioned in turn, and Mr. Kenny was 


18th juror called, J. P. Locke, an em- 


| counsel for that company. 
Similar questions were put to each of 
| the men called. These related to their 
| previous knowledge of the case, what 
| they had read in the newspapers or heard 


copy of the publication may be obtained 
free, as long as the supply lasts, upon 
application to the Department of Agri- 
culture, Washington, D. C, 
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The reply | 


William R. | 
Railway Co.; and Winfield R. Martindell, | 
excused because Mr. Hogan is a director | 
of the bank in which he is employed. The | 
ploye of the Washington Times-Herald | 


Co., was also excused because Mr. Lam- | 
bert, of counsel for the defense, also is | 
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discussed, the impression made upon 
them as to the guilt or innocence of the 


| ance with parties to the case. 


| affairs. Washington newspapers, it was 


have been stating that this was 
| with several of the jurymen. 


Witnesses Are Named. 


pear in the trial is as follows: 
Washington, D. C.—Edmund Burke, F. 

Clement, F. Dennett, E. C. Finney, First 

Assistant Secretary, Interior Depart- 





ment; Admiral L. E. Gregory, U. S. N.; | 


Admiral R. S. Griffin, U. S. N.; E. K. 
Hill, secretary to Senator Lenroot; G. 


W. Holland, Geologist, Interior Depart- | 
| ment; Senator Lenroot, Theodore Mack, | 


assistant to Secretary of Interior; J. B. 
May, secretary to Secretary of Interior; 
Edward B. McLean, H. M. Moffat, Pe- 
| troleum Engineer, Interior Department; 
R. L. Owen, former Senator; Admiral C. 
| W. Parks, U. S. N.; Walter S. Penfield, 


S. P. Quigley, Department of State: Ad- | 


miral H. H. Rousseau, U. S. N.; Swager 
Shirley, former Representative; James E. 
| Smith, chief clerk, Section of Files and 
| Mails, Interior Department; Senator 
Reed Smoot, Commander H. A. Stuart, 
U. S. N.; Senator T. J. Walsh, M. W. 
Willebrandt, Assistant Attorney General; 
| J. M. Williamson, Assistant Solicitor, In- 
terior Department. 
New York City—O. D. Bennett and J. 
Cotter, Vice Presidents, Pan-Ameri- 
Petroleum and Transport Company; 


| J. 
a 


| neering Corporation; J. J. Fitzgerald, 


former Representative; J. F. Holland, | 


| former secretary to Senator Walsh; C. L. 
| Little, assistant paying teller, Blair & 
Co.; C. W. Mattochs, Assistant Secretary, 
Associated Oil Company; Theodore 
Roosevelt, former Assistant Secretary of 
the Navy; E. P. Shannon, Treasurer, 
| Pan-American Petroleum and Transport 
| Company; P. N. Shoup, President, Pacific 
Oil Company and Associated Oil Com- 
pany; Graham Youngs, Treasurer, Blair 
& Co. 
Mr. Sinnott To Testify. 
Portland, Ore—N. J. Sinnott, Repre- 
sentative. 
Santa Fe, N. M.—A. D. Brownfield, W. 
E. Harris, W. J. McInnes, receiver, Citi- 
zens’ National Bank, Roswell, N. M. 
Tulsa, Okla. — Edwin Booth, former 
| Solicitor, Interior Department. 


| Muskogee, Okla.—Scott Ferris, former 


| Representative. 


Cincinnati—H. M. Daugherty, former | !8. 
| winter wheat and the bulk of the spring | 
| wheat were damaged to some degree by 


attorney General. 
Denver—J. W. Clarke. 


San Antonio, Texas—J. E. Benton, Vice | 


President, First National Bank of El 


Paso; G. E. Flory, Vice President, State 


National Bank, El Paso; F. B. King. 

Oklahoma City—Senator J. W. 
reld. 

Phoenix, Ariz.—F. R. Stewart. 

Los Angeles, Cal.—J. C. Anderson, Vice 
President Pan-American Petroleum Com- 
pany; H. H. Bell, B. 
| Carman, B. T. Dyer, Commander L. F. 
| Landis, U. S. Navy; R. P. McLoughlin, 
geologist; D. W. Moran, Bureau of 
' Mines, Taft, Cal.; F. Ritter, Secretary 
Pan-American Petroleum Company and 
Petroleum Securities Company; C. W. 


| Smith, Vice President Securities Com- | 


| pany; Stevenson, auditor, Lacey Manu- 
facturing Company; H. L. Westerbrook, 
Company. 


ident Ford, Bacon & Davis; L. E. Eddy, 
Vice President Honolulu Oil Company; 


_W. F. Herrin, general counsel Associated | 


Oil Company; H. M. Storey, Vice Presi- 
dent Standard Oil Company of Cali- 


eral Petroleum Company. 
More Veniremen Called. 

Subsequently, challenges by both Gov- 
| ernment and defense counsel eliminated 
the twelfth juror, and the following addi- 
tional veniremen were examined: Ches- 
ter A. Parker, salesman for Magruder 
& Co., grocers; Robert A. Samson, sales- 
man (who also testified investigators had 
calle! 
musician: ‘ ; W. Simpson, salesman, 
formerly in the American diplomatic 
service, stationed in Greece; John F. 
Smoot, Jr., an auditor; Hugh D. Smyth, 
real estate dealer; Vernon Snow, com- 
mercial artist; Samuel G. Spitzer, de- 


partment store buyer; Stephen Vermil- | 


lion, lumber clerk; Herbert A. Via, cigar 
clerk; Benjamin B. Vincent, baker; Chris- 
tian, Vogel, restaurant steward; Robert 
Clement, negro, contractor and builder; 
and William B. Farmer, electrician. 


Proposed Rates on Grain 
Are Postponed by I. C. C. 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2795, 
the Interstate Commerce Commission 
suspended from November 20, 1926, until 
March 20, 1927, the operation of certain 
| schedules as published in Supplements 


road Company’s (Ohio Central Lines) 
| tariffs I. Cc. C.—O. C. Nos. 197 and 198, 
respectively. 

The suspended schedules propose to re- 


| leges on carload shipments of grain and 
| feed at Charleston, W. Va., when origi- 
| nating at points on the New York Cen- 


tral Railroad (Ohio Central Lines) or be- | 


yond, and destined to certain points on 
the Chesapeake & Ohio Railway in Ken- 
tucky and West Virginia, resulting in 
the application of higher combination 
rates in lieu of the present joint through 
rates. 


defendants, and their possible acquaint- | 


Mr. Carver was the first of the venire- | 
men to testify that investigators had | 
| called at his home to ask concerning his | 


brought out by the examining counsel, | 
done | 


The list of witnesses summoned to ap- | 


= 
Gano Dunn, President, J. G. White Engi- | 


Har- | 


| ply of this wheat. 
| vember wheat testing, 13 per cent pro- 


J. Bradner, F. J. | 


‘ic home); Charles G. Samuels, | 


Nos. 3 and 2 to New York Central Rail- | 


strict the application of transit privi- | 


Lumber 
Industry 


Marketing of Wheat 
Is Reported as Rapid 
With Demand Strong 


| Prices for Season Have Held 
Firm Despite Early Rush 
of Grain From 
Farms. 


In spite of the rapid movement of the 
1926 wheat crop, a ready market is 
| meeting the product, the Department of 
Agriculture states in a review, just made, 
of the 1926-27 season to date. 

Active mill buying and good export in- 
quiry have held the market firm, it says. 
According to the review, marketings in 
| the first three months of the season 

equalled approximately half this year’s 
harvest. Milling demand, however, is 
said to have been active because of gen- 
erally low stocks of flour at the opening 
of the season. 
Small reserves in Europe and reduced 
| harvests of bread grains in that con- 
tinent have increased exports, the De- 
| partment says. Some restriction was 
| caused by higher ocean freight rates, it 
| continues. 
The full text of the review follows: 
Active mill buying and good export in- 
| quiry have held the domestic wheat mar- 
ket firm during the 1926-27 season to 
date in spite of the rapid movement of 
the 1926 crop. 
Flour Stocks Replenished. 


Marketings during the first three 


months of the season equalled approxi- | 


mately half of this year’s harvest but | 
milling demand was active on account of | 
generally low stocks of flour at the open- 
ing of the season while substantial 
amounts of wheat were taken to replen- 
ish depleted mill and commercial hold- 
ings. 

Exports wre also large because of 
small reserves in Europe and the re- 
duced harvests of bread grains in that 
continent this year. Early in the season | 
exports were considerably larger than 
for the corresponding period in 1924, 
when more wheat was available in this 


| country than this year, but recently ship- 
| ments have been restricted by sharply 


higher ocean freight rates. 

Although the wheat crop this year is 
slightly larger than the average for the 
past five years, the unusually small re- 
serves at the beginning of the season 


| reduced the supply below the average 


amount available for the years since 
the war. The supply is larger than for | 
last season and is about the same as | 
for 1923 and 1924, but with the exception | 


| of these years it is the smallest since | 


1917. 
The quality of the winter wheat crop | 
is unusually good but part of the soft 


excessive rains which interrupted thresh- | 
ing. 
Protein Premiums Drop. 
Premiums for high protein wheat are 
much lower this year than in recent 
seasons on account of the abundant sup- 
At the middle of No- 


tein is quoted at 444 


cents over ordinary 
wheat of the same grade at Kansas City 
while a year ago this percentage com- 
manded a premium of about 11 cents. 
At Minneapolis the premium for 13 per 
cent protein content has narrowed to 
about 4 cents per bushel compared with 


| fields. 





20 cents a year ago. Test weight and 
moisture content have become more im- 


| portant factors than the protein test 


| at thi F 
| Treasurer Beldridge Oil Company; E. H. |! . oe 


White, S. D. Wible, President, Eight Oil | Hemisphere this year is practically the 


: 3 on | same a8 & year ago, with re ions i 
San Francisco—C. N. Black, Vice Pres- | g0, ductions in 


The supply of wheat in the Northern 


European harvests largely offsetting the 
increased production in the United States. 
Reports indicate that deliveries of na- 
tive wheat in European markets are rel- 
atively small, while much of the grain is 


| fornia; A. L. Well, general counsel Gen- | of poor quality and light weight. 


Even with the largest world shipments 
in July-September this year since 1921, 
| European commercial stocks were still 
| small the first of October. Reports in- 
| dicate that these reserves have been fur- 
| ther reduced with limited shipments of 
| grain available since the sharp advance 
in ocean freights. In a number of Eu- 
| ropean countries where grain is protected 
| by tariff the prices of native wheat are 
| above a world parity. 

Canadian stocks of old wheat, which 
| were large on July 1, were rapidly re- 
duced during July and August, and when 
the new crop movement began were 
| about the same as two years ago. The 
early movement of Canadian wheat was 
retarded by rain and snow, which re- 
| peatedly interrupted harvesting and 
| threshing and lowered the grade of much 
| of the wheat. Marketings recently, how- 
| ever, have been liberal and the movement 
to date is about the same as last year. 
Commercial Stocks Grow. 

Export demand in this country also has 
been recently limited by high ocean 
| freight rates, and commercial stocks*are 
somewhat higher than a year ago. 
Market developments in the near fu- 
ture will be largely influenced by the out- 
turn in the Southern Hemisphere. The 


acreage sown there is slightly larger | 


than in 1925 and conditions have been 
generally favorable, so that Australia 
and Argentina may have more wheat to 
ship than last season. It is still too early, 
however, to arrive at a definite estimate 
| of the out-turn in those countries. 

Reduced supplies of rye in important 
European countries are an important fac- 
| tor in world bread grain prices this year. 
The European crop outside of Russia is 
| about 135,000 bushels below last year’s 
figures, and prices of this. grain in 
European markets are materially higher 
than a year ago. Crops of this grain in 
the United States and in Canada are also 
smaller than the 1925 harvsest and prices 
are higher than a year ago, largely in ex- 
 Pectation of export business. 
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ALL SraTemenTs Flerein Ane 
AND WitHOUT CoMmMENT 


Public Lands 


Estimates of 18,399,000 Bales of Cotton 
Indicate Largest Yield in Nation’s History 


Bureau of Agricultural Economics Reports Earlier Fore- 


cast Is Exceeded by 481,000 Bales. 


(Continued From Page 1.] 


season will probably be somewhat below and the soil is too dry for planting 


last season, Quality and length of 
Egypt’s crop this year are said to 
inferior to what they were last year. 

The full text of the report follows: 


Weather is Favorable. 


The indicated production of 18,399,000 
bales of cotton, ginned and to be ginned, 
in the report of November 14 is greater 
than the indication for November 1 by 
481,000 bales. The {mdicated crop in the 
important States is larger than for 
November 1 in North Carolina, Missis- 
sippi, Louisiana, Texas, Oklahoma and 
Arkansas, and loss in South Carolina 
and Alabama, Georgia and Tennessee re- 
main the same. 

Weather conditions have generally 
been favorable for picking and up to 
November 14 loss from storm damage 
was relatively slight. More cotton con- 
tinues to be found in some States in pick- 
ing than was expected. Hired labor for 
picking is scarce, especially in Oklahoma 
and Texas. The price of cotton is low 
and much of the cotton remaining to be 
picked is of low grade and brings a cor- 
respondingly low price. 

There is a strong tendency on the part 
of many farmers who must employ labor 
to leave the low grade cotton in the 
On the other hand, it is probable 
that farmers who are doing their own 
picking will continue to pick, weather 
permitting, so long as fair day wages 


e 


| can be made. 


Picking Costs Cited. p 
In Oklahoma and Texas especially 


| there are still large quantities of un- 
| picked cotton in the field. How much of 
| this will be picked will depend largely 
| on weather, labor conditions, and price 


during the next two months, hence any 
estimate at this time for these States 
may vary considerably from the final 


| ginning report. 


The average cost of picking this year’s 
crop is $1.11 per 100 pounds of seed 
cotton, or less than the $1.27 of last year 
and $1.25 of 1924. Among the important 
States, the higher costs of picking are 
$1.28 in Oklahoma, $1.20 in Texas, and 
$1.16 in Mississippi; the lower costs are 
82 cents in South Carolina, 90 cents in 
Georgia, $1.03 in North Carolina and 
Alabama, $1.05 in Tennessee, and $1.06 
in Arkansas. 

Foreign Report Compiled. — 

A report of the latest available infor- 
mation received up to November 22 as to 
cotton production in foreign countries 
has been compiled by the Foreign Serv- 
ice of the Bureau of Agricultural Eco- 
nomics, as follows: 

Foreign production of cotton was 
greater last year than for any preceding 
year, but reports received so far indi- 
cate that total production in foreign 
countries this season will probably be 
somewhat below last season. A decrease 
in production is reported for Egypt 
where this year’s crop is estimated at 
1,417,000 bales of 478 pounds compared 
with 1,629,000 bales for last year. The 
quality and length of staple of Egypt’s 
crop for this season are reported to be 
inferior to that of last year. Russia’s 
yield is estimated at 703,000 bales com- 
pared with 737,000 bales for last season 
although a higher acreage is reported for 
Russia this season than for last. There 
has been an expansion of acreage in Rus- 
sia from the low figure of 174,000 acres 
in 1922-23 to 1,720,000 acres this season, 
which exceeds the pre-war acreage. In- 
dia’s cotton area planted up to October 
first is estimated at 22,143,000 acres com- 
pared with 22,752,000 acres planted up to 
the same date last year, indicating a 
possible slight reduction in yield. These 
decreases are partly balanced by  in- 
creases in Chosen and Mexico. No esti- 
mates of cotton area or production have 
been received for China and Brazil this 
season. 

Egyptian Shipments Heavy- 

Cotton picking was reported to be 
practically completed in Upper Egypt 
during the last part of October and the 
movement of the crop to gins was heavy. 
In Lower Egypt the first picking was 
completed and in many districts the’ sec- 
ond picking also. Weather conditions 
were reported to be favorable. 

The Egyptian Ministry of Agriculture 
has announced that it will submit to par- 
liament in the coming season a bill to 
restrict cotton acreage during the next 
three years to a third of every holding, 
according to press reports. The govern- 
ment has recently set aside an amount 
equal to about $20,000,000 to loan to 
small growers to help them over the 
present low-price difficulty. 

Cold weather which began the last of 
September in Transcaucasia, Russia, has 
hindered the development of the cotton 
crop, according to ‘‘E-conomic Life.”” The 
cold weather will affect the quality of the 
cotton, decreasing quantity of better 
grades. It is expected that the frosts 
will reduce the crop in Georgia and Ar- 
menia by about 10 per cent. 

Increase in Sudan. 

Production of cotton in Anglo-Egyp- 
tian Sudan for the season 1926-27 is esti- 
mated by the Sudanese Department of 
Agriculture at 125,000 bales of 478 
pounds net, compared with 107,000 bales 
for last year, according to a report from 
Consul Winship at Cairo, Egypt. Plant- 
ing has been only recently completed in 
some districts so that much depends on 
the weather during the next few months. 
Picking in the Sudan begins in late De- 
cember in some localities and as late as 
February in others. The greatest in- 
crease in production over last year is in 
the Sakellarides variety, which now con- 
stitutes nearly 90 per cent of the crop. 

Cotton planting is progressing slowly 
in Argentina, according to a cable from 
the International Institute of Agriculture 
at Rome, Rainfall has been insufficient 





cotton. 

Indications are that the cotton crop for 
this season in Greece will be superior 
both in quantity and quality, to any cot- 
‘ton crop in that country for many years 
past, according to a report from the office 
of the Commercial Attache at Athens. 
This season’s crop is estimated at about 
30,000 bales of 478 pounds net compared 
with 15,0000 bales last year. 


IVEN ON Orriclat, Autnority ONLY 


The full text of the Department of | 


Agriculture report follows: 

November 14, 1926, consolidated cotton 
report: 

Ginnings to November 14, 12,953,708 
running bales; indicated total production, 
18,399,000 bales, 500-lbs. gross; indicated 
yield of lint cotton, 186.3 pounds per 
acre. 

Census report shows 12,953,708 run- 
ning bales (counting round as half bales) 
ginned from the crop of 1926 prior to 
November 14, compared with 12,260,352 
for 1925 and 11,162,285 for 1924, 

A United States production of 18,399,- 
000 bales (500-pounds gross weight), 
based upon November 14 indications, is 


shown by the Crop Reporting Board of 
the U. S. Department of Agriculture. 


Y Tue Unitep STAtTEs DAILY. 


Leases 


Transfers 


Course Is Announced 


In Drying of Lumber 


Forestry Service to Conduct 
Work at Laboratory, Madi- 
son, Wis., Jan. 10 to 21. 


Announcement has been made by the 
Forestry Service that its regular mid- 
winter short course in the kiln drying 
of lumber will be given at the Forest 
Products Laboratory at Madison,’ Wis., 
from January 10 to 21, inclusive. 

The announcement says that the course 
is designed to meet the needs of fac- 
tory and sawmill executives, foremen, 
kiln operators and others engaged in 
the artificial seasoning of wood. 

It continues : 

“As usual, in order to give each stu- 
dent adequate personal attention, not 
more than 18 men will be enrolled. As 
conducted at present, the short course 
gives sufficient practice in the keeping 
of daily records of demonstration kiln 
runs, making of moisture determinations, 
and other tests of lumber in process of 
drying to insure each man being able'to 
make direct application of the instruc- 
tiontion to his everyday work. For the 
benefit of the class regular kiln runs will 
be made in a commercial type kiln as 
well as in the model “visible circulation” 
ventilated kiln adjoining the classroom. 

“To date nearly 600 firms have sent 


| representatives to forest products lab- 


A United States cotton crop of 18,399,- | 


000 bales (500 pounds gross weight) in 
1926, is indicated by reports as of No- 
vember 14 to the Crop Reporting Board 
of the United States Department of Agri- 
culture. The board’s report is based 


upon data concerning condition, probable | 


yields, ginnings, etc, from crop corre- 
spondents, ginners, field statisticians, and 
cooperating State Boards (or Depart- 
ments) of Agriculture and Extension De- 
partments. 

Upon the 47,207,000 acres for harvest 
in 1926 (preliminary estimate), the crop 
of 18,399,000 bales would approximate a 
yield of 186.3 pounds of lint cotton per 
acre. 

The final total ginnings for the sea- 
son will depend upon whether the various 
influences, affecting the harvesting of the 
portion of the crop stifl in the field, will 
be more or less favorable than usual. 

Production in 1925 was 16,103,679 

bales; in 1924, 13,697,936 bales; in 1923 
10,139,671 bales; in 1922, 9,762,069 bales: 
— Sree 7,958,641 bales. 
_ The yie in 1925 was 167.2 pounds; 
in 1924, 157.6 pounds; for the five years 
1921-1925, 144.2 pounds; and for the ten 
years 1916-1925, 153.7 pounds, 

The next report, to be issued on De- 
cember 8, showing revised harvested 
acreage and per cent of acreage aban- 


STATE 


vest 1926 (prelim.) 
to in thousands 


Area left for har- 
™ of acres. 


Virginia Ee ee ere 
North Carolina ........ 

South Carolina . 

Georgia 
Florida 
Missouri 
Tennessee Conc cme a aes einy 
I 362562 6-0 o's os vad bee 
Mississippi . 

Louisiana 

Texas Citiixe en 
Oklahoma ......,..... 
Arkansas seapedem 
New Mexico .......... 
Arizonza 

California .. 

All other 


2,036 


sor 


mt o> 
ew 
ons 


473 
1,167 
8,730 
8,724 
-.. 1,916 

. 18,001 

4,954 
3,888 
129 
168 
167 

49 

» 47,207 
130 


AR Sag ear ee 
Lower Cal. (Old Mexico) + 


154 
181 
194 
267 
319 
361 
215 
186.3 
294 
* On area left for harvest. + Per harvested acre. 


Yield per acre 


oratory kiln drying courses.” 


‘Weather Burreau Changes 


Rivers and Floods District 
26365 

The rivers and floods district of the 
Weather Bureau for the Arkansas, Neo- 


sha and Verdigris rivers has been di- 
vided for increaged facility im handling 
flood warnings ‘and reports, Dr. H. C. 
Frankenfield, im charge of rivers and 
floods, has just announced orally. 

It has been found from experience, Dr. 
Frankenfield said, wa. because of the 
unusual length of the Neosha River, the 
district, with its station at Fort Smith, 
Ark, was too extended to allow the 
most efficient handling of the reports 
and warnings. The district has been di- 
vided at the Kansas-Oklahoma line, and 
the Kansas section has been turned over 
to the station at Topeka, which is also 
headquarters for the state climatological 
service. 

The change will be effective January 1, 
Dr. Frankenfield stated. 


doned, yield per acre, and total produc- 
tion, by States, will be the last report 
until the revision in April next after the 
final ginning report. ° 

Details by States follow: 


Production (500 
lbs, gross wt. bales) 
indicated 


’ 


1925, 7 pounds, 


Indicated * 


Final estimate 
Nov. 14, 1926, 
in thousands 
of bales 
Nov. 1, 1926, 
in thousand o 
Final census 
ginning, 1925, 
in thousands 
of bales 


on 
tr 


_ 
np 
oS 
o 

- 
_ 
os 
rm wo 


889 
1,164 
38 
294 
517 
1,857 
1,991 
910 
4,165 
1,691 
1,605 
64 
119 
122 
24 


118 
155 
205 
298 
350 
340 
214 
167.2 18,399 17,918 16,104 
255 80 80 §80 
~ Not included in California 


278 
819 
355 
205 
181.4 
294 


figures, nor in United States total. § Estimate of U. S. Department of Agriculture. 


. REPORT ON COTTON GINNING. 
Number of bales of cotton ginned from the growth of 1926 prior to November 
14,1926, and comparative statistics to the corresponding date in 1925 and 1924: 


State 
United States . 
Alabama 
Arizona 
Arkansas ... 
California 
Florida .. 
Georgia Pisitinee 
Louisiama ....,....... 
Mississippi i 
Missouri ....,. 
New Mexico 
North Carolina ..... 
Jklahoma iivias 
South Carolina .... 
Tennessee sien aes 
We ate Bigs ith cca ore 
Virginia . sata wkhe 
‘All Other ...4..0. 


fee eeeee eee 


o- 


oe 


The statistics in this report include 426,926 round bales for 1926; 218,288 for 


1925; and 265,675 for 1924. , 


RUNNING BALES 


(Counting round as half bales and excluding 


12,953,708 


’ linters.) 
1925 

12,260,352 
1,242,078 
57,182 
989,856 
48,957 
38,9385 
1,145,299 
778,626 
1,411,487 
139,687 
41,526 
945,115 
1,013,491 
861,999 
342,905 
3,154,319 
38,122 
10,7738 


1926 1924 


11,162,235 
902,979 
65,251 
884,306 
47,152 
18,668 
918,790 
449,421 
1,004,618 
103,196 
82,772 
540,126 
1,129,384 
655,212 
255,838 
4,135,325 
18,777 
5,421 


1,507,611 
62,677 
1,130,449 
77,552 
30,075 
1,004,178 
688,375 
1,429,182 
141,046 
35,095 
863,517 
891,910 
762,961 
821,409 
4,027,159 
27,478 
8,185 


The statistics for 1926 in this report are subject to slight correction when 
checked against the individual returns of the ginners being transmitted by mail. 
The corrected statistics of the quantity of cotton ginned this season prior to Novem- 


ber 1 are 11,257,124 bales. 


Cotton consumed durifg the month of October, 1926, amounted to 268,682 bales. 
Cotton on hand in consuming establishments on October 31, was 1,215,873 bales, 


and in public storage and at compresses 5,469,809 bales. 
consuming cotton spindles for the month was 82,592,806. 


The number of active 
The total imports for the 


month of October, 1926, were 80,449 bales and the exports of domestic cotton includ- 


ing linters, were 1,869,820 bales, 


The estimated world’s production of commercial cotton exclusive of linters, 
grown in 1926, as compiled from information secured through the domestic and 
foreign staff of the Department of Commerce is 26,504,000 bales of 478 pounds lint, 
while the consumption of cotton (exclusive of linters in the United States) for the 
year ending July 31, 1926, was approximately 23,720,000 bales of 478 pounds lint. 
The total number of spinning cotton spindles, both active and idle, is about 


164,000,000, 
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AND WITHOUT COMMENT BY THE UNitep STATES Dalby. 


Fund to Be Raised 
To Recondition Ship 
By Sale of Pictures 


Oil Painting of “Old Iron- 
sides” by. Gordon Grant to 
Be Reproduced and States 

Assigned Quota. 


The $425,000 still needed for the re- 
pair and reconditioning of the old 
frigate Constitution will be raised by 
the sale of reproductions of Gordon 
Grant’s painting of the historic ship. 
The pictures, at 25 cents each, will be 
limited in number and, Curtis D. Wil- 
bur, Secretary of the Navy, announced 
on November 21, will be distributed by 
quota to each of the States of _the 
Union. No higher price will be received 
or permitted, and when a State has 
bought its quota, no additional pictures 
will be obtaingble there. ; 

The plan follows the Secretary's 
original thought that “Old Tronsides” 
should be reconditioned from funds 
raised from all the people of the coun- 
try and not by congressional appro- 
priation. 

The following is the full text of the 
announcement issued by the Department 
of the Navy: 

A resounding call to the nation to 
respond to the S. 0. S. sent forth by 
“Qld Ironsides,” most historic of all 
American men-of-war, was sounded to- 
day by Secretary of the Navy Curtis D. 
Wilbur, when he announced a new 
nation-wide movement to interest young 
and old in the plight of the intrepid old 
frigate which 
dock in the Boston Navy Yard. 

Symbolic of Early Days. 

No relic in the country is more sym- 
bolic of the early heroism of the nation 
than the U. 


Secretary pointed out in his appeal for | 


‘Cloud Formations 


plight of 
“Qld Ironsides,””? Congress authorized the | 
Secretary of the Navy in the Act of | 


aid in the new movement to be inaugu- 


rated. 
Taking cognizance of the 


March 4, 1925, “‘to repair, equip and re- 
store the frigate “Constitution,” as far 
as may be practicable, to her original 
condition, but not for active service; pro- 
vided, that the Secretary of the Navy is 
further authorized to accept “and use any 
donations or contributions which may be 
offered.” 
Congress stood ready to appropriate 
the funds necessary to restore the fa- 


mous old ship, but Secretary Wilbur be- | 


lieved the past record and present con- 
dition of “Old TIronsides” was of such 
tremendous historical import to the 
United States that the story of the fri- 
gate should be carried into every home, 
and particularly called to the attention 
of the 21,000,000 school children of the 
country. 7 

A national campaign committee was 
organized, which is now headed by Rear 
Admiral Philip Andrews, Commandant 
of the Boston Navy Yard, and composed 
of prominent men and women from 
many sections of the country. This com- 
mittee, after ‘months of preliminary 
work in spreading the story of “Old 
Tronsides” among school children, has 
recommended to Secretary Wilbur de- 
tails of its campaign to go into imme- 
diate effect as announced by the Secre- 
tary today. 

The committee has commissioned Gor- 
don Grant, one of America’s foremost 
marine artists, and an authority on old 
sailing ships, to paint in oil a picture 
of “Old Ironsides” under full sail and 
at the height of her glory. The painting, 
now nearing completion, is declared to 
be one of the most romantic and effective 
sea subjects ever painted. 

Painting for White House. 

This painting, which will hang in the 
White House, will be reproduced in 10 
colors, by a new process and at cost by 
the manufacturers. Prints measuring 
18x21 inches and exact reproductions of 
the painting will be distributed at the 
rate of 25 cents each. The edition of 
prints will be 
numbered. 
the National Committee accept more than 
25 cents for a print, nor can more than 
25 cents be charged, although the actual 
value of the print has been placed at 
several dollars. 

These prints will be assigned to the 
various States by quotas. As soon as the 
quota of a State is exhausted, no more 
prints will be available in that State. 
Under this plan, the committee points 
out, the prints, which represent a strik- 
ing work of art, will beeome more valu- 
able with time. 

Local committees composed of patriotic 
citizens in every section are invited to 
aid in an equitable distribution of the 
prints, for which there is expected to be 
a big demand because of the _ limited 
edition. Applications to represent the 
various communities in the distribution 
should be made to Rear Admiral Andrews 
at the Boston Navy Yard. 

Persons desiring to obtain prints di- 
‘rect from the National Committee should 
sendtheir applications to Old Lronsides,” 
care of the Boston Navy-Yard, enclosing 
25 cents with the application. These 
applications will be filled in the order 
of their receipt. When the quota of 
any one State has been filled, applicants 
from those States will have their money 
returned. 

Plans for Campaign. 

In announcing plans for the campaign, 
Secretary Wilbur said: “Old Ironsides 
for 129 years has remained one of the 
most inspiring symbols of the spirit and 
deeds that have made and kept our na- 
tion free and great. 

“The proud old ship in the staunchness 
of her youth fought 42 battles, captured 
or sunk 20 enemy ships, and never knew 
defeat. In spite of the ravages of time, 
she still defiantly flies her stainless flag, 
but now she is sending an S. O. S. to the 
nation she defended. 


ys See : 
Old Ironsides was one of the first 


is now in distress at a | 


S. S. “Constitution,” the | 
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Federal Scientists Study Safeguards for Mine Bulkheads 


In an effort to determine the proper 
specifications for dividing bulkheads in 
mines the Bureau of Standards, in con- 


| junction with the Bureau of Mines, has | 


developed an explosion chamber where 
explosions which occur in mines are 


studied. This photograph shows the ex- 
perimental explosion chamber and some 
of the men interested in the tests. 





Found to Foretell 
Coming of Storms 


Weather Bureau Declares 
Many of Proverbs on Fore- 
casting Have Stood Test 
of Years. 


Cloud formations that have been pro- 
verbially connected with the approach of 
storm conditions, really do indicate the 
forerunner of such disturbances, the 
Weather Bureau of the Department of 
Agriculture says in a statement just is- 
sued. According to the Weather Bureau, 
many of the proverbs regarding clouds 
have stood the. test-of years. 

The full text of the statement follows: 

Certain conditions of the atmosphere 
bring about cloud formations of special 
sorts which have so long been recognized 
as accompanying definite weather condi- 
tions that they have become proverbial. 
Not all weather proverbs are founded on 
or supported by scientific facts, but many 
ot those giving forewarning of storm 


| conditions have stood the test of. time. 


“Mackerel scales” are familiar to al- 
most everyone, in their distinct appear- 
ance across the sky at rather a high 
level; ‘mare’s tails” or “painter’s 
brush”? is a slightly different flecking of 
small clouds high in :the atmosphere. 
Either of these cloud formations con- 
sists’ of high, thin wispy cirrus clouds 
that float from.five to eight miles above 
sea level. Part of the air that forms 
the upward currents in the forward por- 
tion of a general or cyclonic storm rises 
to great heights, where in middle lati- 
tudes it gets into the swift eastward 
moving winds that carry it and its ice 
particles far ahead of the rains. 

There are also other ways by which 
is formed, but the 
way just explained is very common, and 
the cirrus thus produced is only the fore- 


| runner of a storm that is coming in the 


same general direction. 


warships built by the young republic. 
She was one of its staunchest defenders 
until the nation had grown strong and 
secure. 


“The Americanism of Old Ironsides 
and her flag stand for is the sort that 
stimulates the young to virile aspira- 
tions and gives to the masses of our 
people high models of loyalty and firm 
principles. 

“Surely this gallant old defender of 
our young nation is worth saving and 
cherishing as a living reminder of our 
glorious past. Her appeal should be 
perpetuated to our children and to their 
children, as a symbol and inspiration to 
them of patriotic citizenship, wherein 
lies the security of our nation’s future.” 

The plans of the National Committee 
contemplate complete restoration of 
“Old Ironsides’’ to such details as 
duplicating her cast-iron galley, the oil 
lamps used in 1812, and the smallest 
reef earing of her sails. Contributions 
of material have been offered by vari- 
ous manufacturers in addition to the 
sum of about $225,000 already collected 
from school children in various sections 
of the country where schools have been 
opened to the campaign. It is estimated 
that money and materials amounting to 
$650,000 will be necessary to completely 
repair, equip and restore the famous 
ship. _ When reconditioned, the commit- 
tee has recommended that she be taken 
to every navigable port in the United 
States so that the nation may once 
more be thrilled by the striking beauty 
of this historic floating shrine. 

The National Committee in charge 
of saving “Old Ironsides” in addition to 
Secretary Wilbur and Rear Admiral An- 
drews, is composed of T. Douglas Robin- 
son, Assistant Secretary of the Navy; 


Aerial Photography Being Taught at School 
Conducted by Air Corps of the Army 
east 


Instruction Given to Enlisted Men as Well as to Officers 
at Chanute Field. 


The Air Corps of the Army is develop- 
ing aerial photographic authorities both 
in the ranks and amongst the officers of 
the corps and is teaching the principles 
of the new art to commissioned officers 


of the National Guard and the Reserve 
Corps, according to an announcement is- 
sued recently by the information division 
of the Air Corps. One of the divisions 
of the work of the’ Air Corps Technical 
School at Chanute Field, Rantoul, IIL, 
has to do with aerial photography, in its 
various phases, from the making of the 
pictures in machines flying in absolutely 
straight lines at altitudes of 12,000 feet 
or more, to the reading of aerial maps. 

The full text of the statement follows: 

The fascinating science of. areial pho- 
tography, which is taught at the Air 
Corps Technical School at-Chanute Field, 
Rantoul, Ill., is a product of the late 
World War. The first elementry school 
of aerial photography was established 
at Langley Field, Va., in the fall of 1917. 
Shortly thereafter another school was 
established at Fort Sill, Okla., where 
aerial observers were instructed in this 
subject to coordinate with the Artillery 
in the use of aerial photographs for fire 
control. 

Advanced Training. 


In December of this year, an aerial 
photographic .school was established at 
Cornell University, Ithaca, N. Y., where 
a considerable number of students were 
given elementary instruction in this new 
art. Upon the acceptance of the offer of 
the Eastman Kodak Company of Roches- 
ter, N. Y., to place at the disposal of the 
Government a large building in that city 
for the preliminary training of students 
in aerial photography, the school at 
Cornell was changed from an elementary 
to an advanced school. The students, 
after receiving their preliminary train- 
ing at Rochester, were sent either to 
Langley Field or to Cornell, depending 
upo ntheir qualifications, the school at 
Langley Field, having been changed to an 
organizational school for photographic 
sections. 

All of these photographic schools 
ceased to function upon the signing of 
the armistice, but early in 1919, the 
United School of Photography was es- 
tablished at Langley Field, Va., and it 
continued to operate as such at that field 
until August, 1922, when it was trans- 
ferred to Chanute Field. 

As operated at present the Photo- 
graphic School graduates approximately 
144 enlisted men a year, a new class of 
12 men entering each succeeding month. 
The length of the course is 24 weeks. 
In addition to the course for enlisted m 
there is another one, three months in 
length, beginning on the first of March 
each year, fqr a class of 12 men, com- 
posed of officers from the Reserve Corps 
and the National Guard. There is also 
another class for 12 officers of the Air 


Rear Admiral Louis R. De Steiguer, A. 
C. Ratshesky, president of the U. S. 
Trust Co., Boston, treasurer; Mrs. 
Samuel Preston Davis, president, Na- 
tional Society United States, Daughters 
of 1812; Lieut. Comdr. N, R. Van der 
Veer, U. S. N.; Secretary of ' State 
Kellogg, Secretary of Agriculture Jar- 
dine, Secretary of Commerce Hoover, 
Secretary of Labor Davis, Assistant 
Secretary of War MacNider, U. S. Sena- 
tor Frederick Hale, Congressman Bur- 
ton’ L. French, Admiral E. W. Eberle, 
U: S. N.; Major General C. P. Sum- 
merall, Major General J. L. Hines, Rear 
Admiral F. C. Billard, U. S. C. G.; 
Franklin D. Roosevelt, former Assistant 
Secretary of the Navy; Allan Forbes, 
Charles E. Cotting, Frank W. 
Remick, John R. Macomber, and James 
J. Phelan. 


{ section to secure accurate topographic 


Corps, Regular Army, the length of the 
course for that class being 38 weeks. 

The course for enlisted students, 
which is the basic photographic course, 
includes the mathematics involved in 
photography, the principles of photog- 
raphy, negative-making processes, lan- 
tern-slide making, »hotographic optics | 
cameras, practical ground photography, 
including newspaper and commercial 
photography, copying, filters, the work 
of a photo section and mosaic-making. | 

Course Changed for Officers. 

The course for commissioned officers 
of the National Guard and Reserve 
Corps includes all the subjects enumer- 
ated above with the exception of mathe- 
matics and with the addition of practical 
aerial photography, the military use of 
aerial photographs and: photographic in- 
terpretation and aerial intelligence. 

In the course for the Regular officers, 
more time is devoted to mosaic making, 
the students receiving instruction in 
practical aerial photograhpy for a 
period of 360 hours. Sixty hours are 
devoted to instruction in elementary 
topography, 78 hours to photographic 
interpretation of aerial intelligence, 9 
hours in the military uses of aerial 
photography and 9 hours in the admin- 
istration of a photographic section. In 
all other respects the course is the same 
as that for the enlisted students. 

As a field for research, aerial t-hotog- 
raphy in itself is in its infancy. It has 
developed a great deal since the World 
War in so far as the actual taking of 
photographs from the air is concerned. 
For example, during the war it was 
only on the best possible days that 
photographs could be made at all from 
any altitude, and then only probably be- 
tween the hours of 10 a. m., and 3 p. 
m. Equipment and materials have de- 
veloped to such an extent that it is 
now possible to secure good _ photo- 
graphs at any time when the sun is 
above the horizon. 

: Night Photography Developed. 

Great strides have been’ made_ in 
night photography, or aerial photog- 
raphy by the use of a flashlight, also 
the so-called quick work photography. 
-A year or so ago it required at least 
several hours to secure a finished print 
of any giver subject photographed from 
the air. A finished print can now be 
placed in the hands of military com- 
manders in less than 10 minutes after 
the airplane leaves the ground. 

Certain aerial cameras have been devel- 
oped as a neace-time aid to mapping proj- 
ects. A few years ago it was necessary 
for surveyors\to spend months in a small 





maps_by plane table methods. With the 
aid of aerial photography and the so- 
called multiple lens camera the same 
territories may now be photographed and 
the maps completed within a,few hours. 
It is only necessary to secure primary 
control for the construction of these 
topographic maps, and all the culture, 
including the works of nature a man, 
can be filled in from aerial photographs. 
With the multiple lens camera it is pos- 
sible to photograph approximately 200 
square miles per hour, securing sufficient 
overlap at the same time for map-making 
purposes. 
Months of Study Required. 

In the training of officers to become 
photographic pilots and observers, the 
utmost care is taken in selecting pilots 
for this training whose attitude towards 
flying is only of the most enthusiastic 
nature. The type of pilotage required 
in the usage of mosaic and multiple lens | 
machines for mapping projects is of a 
most exacting nature, requiring months 
of constant practice and study. When | 
fiying a machine of this type it is often 
necessary to fiv verfectly straigrht lines 





Increase of Four 
Noted in Number of 


Civilian Rifle Clubs | 


Assistant Secretary of War 
Reports Total Through- 
out Country as of June 


30 Was 1,642. 


The Department of War has just an- | 


nounced there had been a net increase of 
four civilian rifle clubs during the fiscal 


year ended June 30, and at the same time | 
stated the Department has been enforc- | 


ing the conditions under which rifles is- 


sued for shooting purposes must be used | 
for that purpose and not for drills alone. | 


Equipment has been withdrawn in sev- 
eral instances where compliance was not 
forthcoming. The full text of the an- 
nouncement is as follows: 


The Assistant Secretary of War, Col. 
Hanford MacUider, makes the following 
announcement with reference to civilian 
marksmanship throughout the country: 

“During the past year every effort has 
been made by the War Department to 
increase the activity of all rifle clubs, or 
to withdraw support from inactive clubs. 
The result has been that a number of 
inactive clubs have turned in their sup- 
plies. 

“During the fiscal year the following 
changes have occurred among the rifle 
clubs: 

Rifle clubs organized prior to July 1, 
1925, 1,638; clubs which were disbanded 
during the fiscal year, 249; new clubs or- 
ganized during the fiscal year, 253; total 
number of rifle clubs organized as of 
June 30, 1926, 1,642. 

“Under the jprovisions of the Act of 
Congress of April 27, 1915, and Army 
Regulations 850-100, certain schools are 
supplied with arms and other equipment 
for use in target practice. On July 1, 
1925, 72 schools throughout the United 
States were so supplied. Subsequently 
it was learned that some of these schools 
were not conducting rifle practice and 
that the arms issued them were used 
solely for drill purposes. The attention 
of such schools was invited to the provis- 
ions of the law under which the arms 
were issued, and efforts were made to 
have all schools comply with the law by 
conducting rifle practice. Some schools 
found such compliance impossible, or de- 
clined to comply for other reasons. Ac- 
cordingly, arms formerly issued them 
were withdrawn.” 


at extremely high altitudes over terri- 
tory having no landmarks whatever. 
There is nothing, therefore, to guide the 
pilot save the sun, the! horizon and his 
special photographic instruments. For 
the benefit of those who doubt the neces- 
sity for considerable practice before such 


| machines can be successfully flown, it 


is suggested that they fly an airplane to 
an altitude of 12,000 to 14,000 feet and 
then endeavor to fly a perfectly straight 
line at the same time, keeping the alti- 
tude sufficiently constant for mapping 
purposes, that is, a variation of not to 
exceed 40 feet. The pilot will rapidly 


| learn how easily he has drifted from his 


course by shifting winds. In case he 
drifts more than one-eighth of a mile 
from his exact line his mission is a fail- 
ure in so far as aerial photography is 
concerned, for the reason that he will not 
secure the necessary overlap. 

The course for Regular Army officers 
in practical aerial photography com- 
prises approximately 150 hours of actual 
time in the air, divided equally between 
the duties of photographic pilot and pho- 
tographic observer. This amount of time 
is not sufficient to make an expert pho- 
tographic pilot or photographic observer, 
but time and money are too limited to 
allow sufficient practice for officers to 
become experts. It can only be hoped 
to thoroughly ground students in the 
principles of basic photography and prac- 
tical aerial photography. 

Extra Compensation Allowed. 

At the conclusion of the course, gradu- 
ate officers are assigned to command 
photographic sections, of which there are 
17 in the United States and its posses- 
sions. 
photographic missions for. map making 
projects becomes of inestimable value to 
a graduate officer after he is assigned to 
his section. There is but one officer al- 
lotted to a section, and the greater por- 
tion of a section’s time is taken up with 
the completion of mapping projects for 
such agencies of the government as the 
Geological Survey, the Coast and Geo- 
detic Survey, the Rivers» and Harbors 
Commission, etc. The section commander 
is sent to all parts of the United States 
on these mapping details, carrying with 
him, besides his plane, only his equip- 
ment, his observer, and possibly a me- 
chanic. He is paid a per diem allowance 
in addition to his salary during such 
time as he is away from his home sta- 
tion. 

There is a growing need at present 
for aerial photographs for topographic 
map making and map revision. The 
greatest shortage exists in properly 
trained personnel, more especially com- 
missioned personnel. There is sufficient 
work of this nature to accommodate sev- 
eral times the number of trained photo- 


| graphic pilots needed in the service. 


The Air Corps Technical School .at 
Chanute Field is doing all within its 
power to train this much-needed person- 
nel, but one class each year is not suffi- 
cient to meet the demands made upon 
the service for photographic work. 

The personnel in charge of the De- 
partment of Photography of the Air 
Corps Technical School are: Director, 
First Lieut. Charles Backes; Supply Offi- 
cer, Second Lieut. J. M. Fitzmaurice; 


Senior Instructors—Second Lieuts. John | 


W. Warren and S. W. Towle, Jr., Messrs. 
Charles Vance, G. E. Grimes, Master 
Sergeant P. H. Hammer and Technical 
Sergeant G. B. Gilbert. 


The knowledge gained in flying | 
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Radio 


Stations 


| Naval Radio Procedure 
Adopted by Coast Guard 


The Coast Guard has adopted the Naval 
radio procedure. The Communications 
Division of the Office of Naval Operations 
has announced this adoption. The full 


The Coast Guard has adopted the Na- 
val radio procedure throughout its serv- 
ice. 

As the Coast Guard automatically be- 
comes part of the Navy during war, it 
is obviously advisable that the two serv- 
ices become accustomed to the same pro- 
cedure during times of peace. 


Incidents Related 
To Illustrate Value 
Of Radio Compass 





Division of Communication | 
| Marshfield, Wis.; wavelength, 228.9; f: 
| quency kildcycles, 1310. 


Tells of Grounding of Two 
Vessels Failing to Use 
Facilities. 


Two incidents in which the radio com- 


pass played roles are described in a re- | 


cent announcement from the Communi- 
cation Division of the Office of Naval 
Operations of the Department of the 
Navy. The full text of the announcement 
follows: 

The following extract from'a report 
from the S. S. Madomsley expresses the 
appreciation of the master for 
compass service and is typical of many 


such letters received by the Department: ! 


“Having sighted nothing since leaving 
the British Isles, I was glad to take ad- 
vantage of radio compass bearings ‘on 
approaching the Delaware; the weather 
at thé time being thick and rainy. 


Bearings Satisfactory. 


“The bearings which were promptly | 


given me on application to the Cape May 


Station, October 31, were entirely satis- | 


factory at a distance of about 46 miles. 


“I will in future use radio compass | 


bearings with absolute confidence.” 

The cost of neglect in the proper use 
of radio compass bearings by vessels 
navigating inshore in heavy weather is 
illustrated by the unfortunate grounding 
recently of two mérchant vessels pro- 
ceeding in a fog in the vicinity of Hog 
Island Light. 

Failed to Use Facilities. 


radio compass group located at the en- 
trance to Chesapeake Bay. 
it developed that the only request made 
by either of the vessels was after one 
of them—the Clan Macbride—had 
grounded. 

The three bearings from the Chesa- 
peake group, intersecting in a point, lo- 
cated the Clan Macbride on the edge of 
the shoal. She was promptly advised to 


clear, as it was hoped she had not yet 
actually gone ashore. 


Eight Naval-Officers 
To Be Taught Flying 
Of Rigid Dirigibles 





Class Will Be Started at Lake- | 


of Expansion 


hurst Feb. 15 as Part 


Program. 


The training of eight naval officers in 
the flying of lighter-than-air rigid air- 
craft will be begun at Lakehurst, N. J., 
on February 15, 1927. The Department 
of the Navy, in issuing the announce- 
ment, stated that it was the plan to have 
| 47 trained pilots for rigid aircraft on 
duty by the time the five-year airship- 
building program is completed. The full 
text of the announcement follows: 

The Navy Department has announced 
that a class of eight officers will be as- 
sembled at the Naval Air Station, Lake- 
hurst, N. J., on the 15th of February, 
1927, for training in lighter-than-air 
eraft. The class will probably consist 
of two lieutenant commanders, two lieu- 
tenants and four lieutenants (jg) or 
ensigns. Applications have been re- 
quested froi.. officers throughout the 
service. 


Mental Tests Required. 


physical and psychological examination 
given by a naval medical officer quali- 
fied in aviation medicine. 
officers who have successfully passed the 


within the six months immediately pre- 
ceding February 15, 1927, will be con- 
sidered for assignment to this training 
class. Ensigns junior to the class of 
1924 are not eligible for this duty. 

This course of training is to provide 
replacements for officers already on air- 
ship duty and to provide for the expan- 
sion in that branch of the naval air serv- 





ice called for by the five-year develop- | 


ment program. 
Twelve Under Training. 

At present there are eight airship 
pilots at Lakehurst. Twelve more now 
under training -will be qualified by the 
first of the year. 

There are approximately 20 other offi- 
cers on aviation duty and 12 in general 
service who dre qualified in lighter-than- 
air aviation. 

However, most of these have not been 
trained in rigid airship operation and 
would require a refresher course of in- 
struction before becoming available for 
duty on modern airships. 

When the five-year airship building 


program is completed the Navy Depart- | 


ment hopes to have 47 trained rigid air- 
ship pilots on duty in that branch of the 
service. 


text of the announcement is as follows: | 


radio | 


These vessels did not make use of the | 


Afterward, | 


shape her course to the eastward to get | 
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Five Additions Made 
To Federal List of 


Broadcasting Station 


Department of Commere 

Also Announces Recent 

Changes in Owners’ Titles 
and Locations. 





Five new broadcasting stations wi 
added by the Department of Commeére 


| in its weekly announcement Novembk 


99 


22. The full text of the supplement list 
of that date follows: 

New Stations: 

Call, WLBF. Owner, Everett L. Dib 
lard, Kansas City, Mo., wavelength, 211.1 
frequency kilocycles, 1420. 

Call, WGBR. Owner, George S. Ive 


Call, KGDM. Owner, Victor G. Hop 
ing, Stockton, Cal.; wavelength, 217.33 
frequency kilocycles, 1380. 

Call, WEPS. Owner, Ralph Glendon 
Matheson, Gloucester, Mass.; wevelength, 
295; frequency kilocycles, 1016. 

Call, KSOO. Owner, Sioux Falls Broad- 
cast Association, Sioux Falls, S. D.; 
wavelength, 360; frequency kilocycles, 
| 832.8 

Changes: 

Call, WDAD and WLAC. Dad’s Auto 
Accessories, Inc., Nashville, Tenn., name 
| changed to read Dad’s Auto Accessories, 
Ine., and Life and Casualty Insuranee 
Co., call letters WDAD and WLAC. 

_ Call, WRNY. Experimenter Publish- 
ing Co., New York, N._ Y.,_ location 
changed to Coytesville, N. J. 

Call, WTAB. Fall River Herald-News, 
Fall River, Mass., name changed from 
Fall River Daily Herald. 

Call, WFRL. Flatbush Radio Labora- 
tories, Brooklyn, N. Y., name changed 
from Robert Morrission Lacey; weve- 
length changed from 205.4 meters, 1460 
kilocycles, to 329.5 meters, 910 kilocycles. 

Call, KGBX. Foster-Hall Tire Co., Inc., 
St. Joseph, Mo., name changed from 
Julius B. Abercrombie. 

Call, KGRS, Gish Radio Service, 
Amarillo, Tex., call letters changed from 
WQA. 

Call, WOOD. Grand Rapids Radio Co, 
Furnwood, near Jenison, Mich., location 
changed from Grand Rapids, Mich. 

Call, WCBM. Hotel Chateau, Balti- 

| more, Md., name changed from Charles 
| Schwarz. 
; Call, WMAL. M. A. Leese Co.,'Wash- 
ington, D. C., name changed from M. A, 
Leese Optical Co., wavelength changed 
from 212.6 meters, 1410 kilocycles, to 
293.9 meters, 1020 kilocycles. 

Call, WNJ. Herman Lubinsky, New- 
ark, N. J., name changed from Radio 
Shop of Newark, wavelength changed 
from 252 meters, 1190 kilocycles, to 350 
meters, 856.6 kilocycles. 
| Call, WEAF. National Broadcasting 

Co., Inc., New York, N. Y., name changed 

from Broadcasting Co. of America. 
_ Call, KWCR. H. F. Paar, Cedar Rap- 
| ids, Iowa, wavelength changed from 
| 277.6 meters, 1080 kilocycles, to 296 
meters, 1013 kilocycles. 

Call, WGM. Verne and Elton Spencer, 
Pa., wavelength changed from 372 
| meters, 806 kilocycles, to 269 meters, 1115 
kilocycles. 

Call, KGCH, Wayne Hospital, Wayne, 
| Nebr., wavelength changed from 450 


meters, 666.3 kilocycles, to_434.5 meters, 
690 kilocycles. 





Applicants will be required to pass a | 


Only those | 


physical and psychological examinations | 


Colonel MacNider Approves 
Plans for Rebuilding Bridge 


The Department of War has issued the 
following announcement regarding civil- 
ian engineering work in connegtion with 
rivers and harbors: 

The Assistant Secretary of War, Col. 
Hanford MacNider, has approved an ap- 
plication made by the city of Medford, 
Mass., for plans for a bridge to be recon- 
structed over the Mystic River, in the 
city of Medford. 


Amphibian Army Planes 
Named After Five Cities 


The five Army airplanes which wil! 
make the flight around South America 
this winter have been formally named 
for American cities, the Department of 
War announced November 21. The full 
text of the announcement follows: = 


The five amphibian planes to be flown 
on the Pan-American Flight have been 
named by the Chief of Air Corps as fol- 
lows: “New York”, “San Francisco”, 
“San Antonio”, “St. Louis” and “De 
| troit”, A 


ae x 


Wendell C. Hill” ]} 


Consulting Economists / 
Visualizing Statisticians 


Graphic Charts, Maps and 
Surveys of Business and 
Government Records for 

Manufacturers, Advertising- 

Agents, Publishers, Bankers, 

Trade Associations, Ete. 





Write, Phone or Call. 
No Obligation 


Hill Bldg. Washington, D. C, 
Tel. Main 10492. 
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Patents 
Tax Digest 


Principles Involved in Latest Decisions and 


xation 


Automatic 
Sprinklers 


n of Investments 


Of Affiliated Corporations Set Forth-by Tax Board 


Loss by One Concern 
Is Apportioned to All 


| Economic Unit Theory Is Used 


Farmers Deposit NATIONAL BANK AND | 
| AFFILIATED BANKS; APPEAL; BOARD OF | 


Tax APPEALS; 
16, 1926. 


No. 6220; NOVEMBER | 


* In this appeal from the determination 
of deficiencies for 1919 and 1920, aggre- | 


gating $47,834.60, the Board of Tax Ap- 


‘eals held that the gain realized on the 
gale of stock of an affiliated company | 
oes not constitute income, and the pro- | 
¢eeds of such a sale should be included 


ah invested capital. 


Maynard Teall appeared for 


peti- 


tioner; E. C. Lake for the Commissioner. | 
_ The full text of the Board’s findings 


and opinion follows: 


. Findings of Fact: The Farmers’ De- 


posit National Bank, hereinaftet called | 


‘the petitioner, is a national bank incor- 
‘porated under the laws of the Ll nited 
States, with its principal office at Pitts- 
burgh, Pa. 
‘der the provisions of the Revenue Act 
of 1918, with the Farmers’ Deposit Trus 
Company and the Farmers’ Deposit Sav- 


In 1919 it was affiliated, un- | 


ings Bank, and for that year the three | 


‘hanks filed a consolidated return. 


On January 1, 1919, the Farmers’ De- | 


‘posit 
of stock of the petitioner which it had 
purchased prior thereto for $24,492, 
April 17, 1919, the Farmers’ Deposit 
Trust Company purchased 2,183 addi- 
tional shares of stock of the petitioner 
Fcompany for $218,300, making a total of 


2.415 shares acquired at a total cost of | 


$242,792. 


Trust Company owned 232 shares | 
| pler Company. 
/ ten patents transferred by Gould to the 
| West Virginia corporation had expired, 


On October 15, 1919, it sold all of the | 


2.415 shares for $338,003.40, 
$95,211.40 in excess of the cost of the 
stock. This amount ($95,211.40) has 
been included by the commissioner in 
income for the year 1919. The commis- 
sioner has not included the sale price of 
the stock $338,003.40) in invested cap- 
vital for 1919. 
Opinion, Arundell: 
“that the Farmers’ Deposit Trust Com- 
pany, the Farmers’ Deposit Savings 
Bank, and the Farmers’ Deposit National 
Bank were affiliated throughout the 


jated companies filed consolidated 
“turns of net income and invested capital 
for those years. The commissioner’s ef- 
ficiency notice indicates that he regarded 
the affiliation as still existing throughout 


tax liability of the three companies on 
the basis of a consolidated return of net 
,income and invested capital, and this 
-action is not contested by the petitioner 
and affiliated companies. 

At the beginning of the taxable year 
1919, the Farmeres’ Deposit Trust Com- 
pany owned but 232 shares of the capi- 


“tal stock of the Farmers’ Deposit Na- | 


tional Bank. On April 17, 1919, it ac- 


quired 2,183 additional shares, making a | 


total of 2,415 shares owned in the Farm- 
‘ers’ Deposit National Bank. On Oc- 
tober 15, 1919, it sold its entire holdings. 


Affiliation Continues. 
__ If the three companies were affiliated 
throughout the years 1918 and 1919, as 
admitted by the parties, as well as dur- 
“ing the year 1920, as the deficiency let- 


ter indicates, then it is obvious that the | 
“>. Farmers’ Deposit Trust | 
; stock in the Farmers’ | 


ownership | ~ 
Company « 

Deposit Nat..uai Bank was not the basis 
Yor the affiliation of these two compa- 
nies, and the sale of that stock did not 
effect a “break-up” of the affiliation. 

* Consequently, we will assume what we 
think is apparent in this case—that the 
sale of the Farmers’ Deposit Trust Com- 
pany of its stockholdings in the Farmers’ 
Deposit National Bank did not disturb 
the existing affiliation of these compa- 
nies, and our decision upon the issues be- 


The record shows | improvements in those 


| meet 


which is | 


|; patents. 
| dates between February 28, 1899, and 


fore us will be made in the light of that | 


assumption. 
The appeal presents two issues: (1) 


to Figure Entire Income as 
a Single Return. 


The Board of Tax Appeals, ruling 
on an appeal by the Gould Company 
from a determination of deficiencies 
in income and profits taxes totaling 
$202,104.65 for 1918 and 1919 was 
called upon to decide capital invest- 
ments where one company was pur- 
chased by another, and other sub- 
sidiary groups were orga nized, under 
central control. It also was called 
upon to decide whether losses of one 
member of these groups should be 
charged against the entire body. 

The first section of the opinion, 
printed in the issue of November 22, 
told of the organization and control 
of the various companies concerned, 
and stated their revenues for vari- 
ous years. The first question before 
the Board was declared to be the 
value of intangible properties paid 
by merged corporations, in return 
for stock in the purchasing com- 
pany. The opinion concludes 
follows: 

We will first consider the Gould Cou- 
By June, 1903, all of the 


as 


so we can give no weight to the peti- 
tioner’s argument that the “Browning” 
and “Barnes” patents were pectliarly 
valuable as basic patents. 
Coupler Company of West Virginia had, 


however, practically from the time of | 
its organization down to June, 1903, en- | 


gaged continuously in developing and im- 
proving the first automatic couplers, and 


| patents were obtained covering these im- 
| provement and developments. 


It also acquired patents covering a 
number of other railroad appliances, and 
its engineers from time to time devised 
appliances to 
the demands of 
The improvements also were covered by 
patents. 


Ye 1918 and 1919, and that these affil- | the New York corporation, it owned 109 
ars and 1919, s el 
re- | 


patents classified as follows: 

Car couplings 26; passenger platform 
buffers 17; locomotive buffers two; car 
trucks 13; passenger car vestibules nine; 


! freight car buffers five; passenger car 
the year 1920, for he has computed the | couplers five; passenger car buffers with- 


out platforms three; passenger car draft 
gear one; locomotive vestibule and buf- 
fer one; coupler unlocking device one; 
steel platform frames two; journal 
boxes seven; draft gear seven, and elec- 
tric car lighting equipment ten. 

There is no doubt in our minds that 
these patents were valuable in the enter- 
prise as income production factors. It is 
also apparent that there was in the busi- 


ness a considerable good will value which | 


contributed materialy to its success. The 


products of the company were being used | 


on’some of the principal railroads, such 


; as the New York Central, the Erie, the 
| Michigan Central, and the Lakawanna. 
| As Gould testified, the management of 
| the Lackawana Railroad 
| that all axles for that railroad be bought 


had 


directed 
from him. 


Business Not Affected 
By Patent Expirations 

By 1903, the business was well enough 
established so that it was not affected 
by the expiration of the original 10 
These had expired on various 


March 9, 1903. By that time the West 
Virginia corporation had developed or 
acquired the series of patents mentioned 
above, and it was so organized in per- 
sonnel as to enable it to continue experi- 
mentation and the further development 
and acquisition of patents. The 109 


| patents then owned had different periods 


Where one member of the affiliated group | 
purchases the capital stock of another 


member of the affiliated group and later 
sells that stock at a price in excess of 


cost, the purchase and sale of the stock | 


having no effect whatever upon the ex- 
isting affiliation of the two comoanies, 
does the amount received from the sale 
of the stock in excess of the cost thereof 


of unexpired life, as follows: 
Three patents, 2 years; 1 patent, 3 
years, 1 patent, 4 years; 5 patents, 5 


| years; 9 patents, 6 years; 10 patents, 7 


constitute a taxable gain to the member | 


making the sale, and, consequently, to 


the affiliated group? (2) Should the pro- | 


ceeds derived from the sale of the capi- 
tal stock, referred to in (1) above, be in- 
cluded in the consolidated invested capi- 
tal of the affiliated group? 


There can be no doubt whatever that | ‘ 
under the provisions of section 213(a) | ™ cash. 


6f the Revenue Act of 1918, a cor- 
porate taxpayer is liable for taxes upon 
any gain derived from the sale of the 


capital stock owned by it in another cor- | 


poration with which it is not affiliated. 
The gain resulting from such a trans- 
action is a gain derived from dealings 
in personal property, which is specifi- 
cally* made subject to the tax by the 
provisions of section 213(a). 
“ That a corporate taxpayer realizes no 
‘taxable gain from the sale of its own 
tapital stock is a well established prin- 
ciple of the taxing statutes. It is a 
‘principle which the commissioner has 
consistently adhered to in all of the 
regulations promulgated under’ the 
several Revenue Acts. 

In the Appeal of Simmons & Ham- 
mond Manufacturing Company, 1 B. T. 


A. 8038, this board held that the sale | 


by a corporate taxpayer of its own 
Wapital stock constituted a capital trans- 
action, and that no deductible loss re- 
®ulted therefrom. It follows, per contra, 
that a corporate taxpayer realizes no 
taxable gain from the sale of its own 
capital stock. 

If, then, the Farmers Deposit Trust 
F [Continued on Page 7, Col. 1.) 


\ 


| showed net profits of $338,474.57. 


the 
} capitalizing the balance of the average 





| 


years; 7 patents, 8 years; 6 patents, 9 | 
| years; 11 patents, 10 years; 16 patents, 


11 years; 4 patents, 12 years; 3 patents, 
13 years; 9 patents, 14 years; 7 patents, 
15 years; 8 patents, 16 years, and 9 
patents, 17 years. 

From the date of its organization down 
to 1903 the company continuously showed 
large net earnings. During the five years 
preceding June 30, 1903, with an average 
tangible capital of $1,425,732.49, it 
The 
only paid-in tangible property was $500 


Upon this showing, we are satisfied 
that there was paid in to the Gould 
Coupler Companyn of New York, in- 
tangible property of considerable valué. 
We believe it proper upon the evidence, 
to determine its value by the formula 
method. The petitioner contends for a 
valuation, by this method, arrived at 
by allowing a return of 8 per cent on 
average tangible assets. and 


net profits at 10 per cent, which gives 


| a value for intangibles of $2,243,359.70. 


Nine Per Cent Return 
Declared to Be Fair. 


This attributes about two-thirds of 
the net earnings to intangibles. We 
believe, however, after careful consider- 
ation of all of the evidence, a fairer 
basis would be, to allow 9 per cent re- 
turn on the tangible property and to 
capitalize the remaining average net 
earnings on the basis of six years’ pur- 
chase (or 16 2-3 per cent), which re- 
sults in a valuation of $1,260,411.90. 

The Gould Storage Battery Com- 
pany of New York acquired all of the 
assets of the Gould Storage Battery 
Company of West Virginia. Among 


The Gould | 


railroad service. | 


At the date of the transfer to | 


them, were 32 patents relating to bat- 
teries, plates, processes, and train light- 
ing equipment. Two of these had been 


acquired by the West Virginia corpora- | 


tion from Gould upon its formation; the 
remainder were acquired or developed 
subsequently. The evidence does not 
disclose the amount paid by Gould for 
the original two patents, or the cost 
to the company of the patents obtained 
later. The company had no net earn- 
ings. There is nothing in evidence from 
which we can determine that the in- 
tangibles transferred to the Gould Stor- 
| age Battery Company of New York had 
value at June, 1903. 
(3) The total outstanding stock of the 
| Gould Coupler Company of New York 
was $5,000,000. Therefore, the value of 
the intangibles paid in to this company 
for stock exceeds 25 per cent of the par 
value of its total stock outstanding on 
March 3, 1917 (25 per cent:being the 
| limitation placed by section 326(a)(4), 
Revenue Act of 1918, upon the amount of 
intangibles that may be included in in- 
vested capital). The petitioner claims 
this limitation should, in affiliations, be 
applied to the total outstanding stock of 
| the affiliated group, and not to each mem- 
ber of the group separately. 

Section 240(b) defines two classes of 
affiliations: 

“(1) If one corporation owns directly 
or controls through closely affiliated in- 
terests or by a nominee or nominees sub- 
stantially all of the stock of the other or 
others, or (2) if substantially all of the 
steck of two or more corporations 

| owned or controlled by the same. inter- 
ests.” 


is 


Combinations Declared 
In Both Classes 


Regulations 45, article 865, provides 
that in the case of the former class of 
| affiliations, the limitation on the amount 
| of intangibles shall be in the aggregate 
| 25 per cent of the total outstanding stock, 
| but as to the latter class, they provide 
| that the limitation shall be applied to 

each corporation separately. 

In the present case, we have a com- 
| bination of the two classes. Gould owned 
| substantially all the stock of the Gould 
| Coupler Company and of the Gould Stor- 
| age Battery Company of New York, but 
| the stock of the other four battery com- 
| panies was all owned by the Gould Stor- 
| age Battery Company of New York. The 

question thus indicated is: What is the 

correct method for either or both of the 
two classes of affiliation or for an affilia- 
tion which is a combination of the two? 

This leads to a consideration of what 
| Congress intended when it said in section 
| 240(a) “corporations which are affiliated 
;* * * shall * * * make a consol- 

idated return of net income and invested 

capital for the purposes of this title [in- 
| come tax] and Title III [profits taxes], 
} and taxes thereunder shall be computed 
| and determined on the basis of such re- 
| turn” and, later, “ * * * the total 
| tax shall be computed in the first instance 
[ae aut * * * 

There are two other questions in this 
case, to be referred to presently, the an- 
| swers to which also depend upon the con- 
| struction of this language. Much con- 
| troversy has arisen over what was meant 
| by the term “consolidated return,” and 

there are current two conflicting points 

of view. One, commonly referred to as 
the “legal theory,” maintains that ‘“con- 

solidation” is a matter of procedure, and 

the consolidated invested capital and net 
| income should be the sum of the amounts 
of invested capital and net income, sepa- 
ratel# computed for each of the severai 
affiliated corporations. 


| Other Considers Combine 
As Single Business 


Under the other, known as the “ac- 
countant’s,” or “economic unit” theory, 
| all intercompany transactions and rela 
| tionships are eleminated, and a resulting 
| balance sheet and profit and loss state- 
! ment is obtained which shows the situa- 
| tion as though it were a single business. 
| The advocate of either theory generally 
insists that his theory should be adhered 
| to consistently in applying section 240. 

In the Revenue Act of 1917, there was 

| no express provision for affiliation. How- 
ever, the Commissioner, with the ap- 
proval of the Seecretary of the Treasury, 

| promulgated Regulations No. 41, relating 
| to the profits tax, which provided (arti- 
cles 77 and 78) that certain corporations 
should be deemed affiliated and that the 

Commissioner might require consolidated 
| returns from such corporations whenever 
| necessary more equitably to determine 

the invested capital and net income. 
| These articles are quoted in full below: 
“Art. 77. When affiliated corporations 
| must furnish information as to intercor- 
| porate relations. For the purpose of the 
| excess profits tax every corporation will 
| describe in its return all its intercorpor- 
ate relationships with other corporations 
with which it is affiliated, and will fur- 
| nish such information in relation thereto 
as will enable the Commissioner of In- 
| ternal Revenue to compute the amount 
| of the tax properly due from each cor- 
poration on the basis of an equitable and 
| lawful accounting. 

“For the purpose of this regulation 
| two or more corporations will be deemed 
| to be affiliated (1) when one such cor- 
| poration owns directly or controls 
| through closely affiliated interests or by 
| @ nominee or nominees, all or sub- 
stantially all of the stock of the other 
or others, or when substantially all of 
the stock of two or more corporations 
is owned by the same individual or 
partnership, and both or all of such cor- 
porations are engaged in the same or 
a closely related business; or 

““(2) When one such corporation (a) 
buys from or sells to another products 
or services at prices above or below the 
current market, thus effecting an arti- 
| ficial distribution of profits, or (b) in 





———. 


Value Is Considered 
On Property Bought 


Cost of Patents Regarded as 
Already Met by Profits 
Made Before Sale. 


any way so arranges its financial re- 
lationships with another corporation as 
to assign to it a disproportionate share 
of net income or invested capital. 

“Art 78. When affiliated corporations 
may be required to make consolidated 
return.— Whenever necessary to more 
equitably determine the invested capital 
or taxable income, the Commissioner of 
Internal Revenue may require corpora- 
tions classed as affiliated under article 
77 to furnish a consolidated return 
of net income and invested capital. 
Where such consolidated return is re- 
quired it may be made by any one or 
more of such corporations or by all 
of them acting jointly; but if such 
affiliated corporations, when requested to 
file such consolidated return, neglect 
or refuse to do so, the Commissioner 
of Internal Revenue may cause an ex- 
amination of the books of all such cor- 
porations to be made and a consolidated 
statement to be made from such ex- 
amination. y 

“In cases where consolidated returns 
are accepted, the total tax will’ be com- 
puted in the first instance as a unit 
upon the basis of the consolidated re- 
turn and will be assessed upon the re- 
spective affiliated corporations in such 
proportions as may be agreed among 
them. If no such agreement is made 
the tax will be assessed upon each such 
corporation in accordance with the net 
income and invested capital properly 
assignable to it. 

The substance of these articles was 
later enacted into section 1331 of the 
Revenue Act of 1921. Provisions with 
respect to affiliations and consolidations 
were incorporated into the Revenue Act 
of 1918 in section 240 thereof. That 
section changed the definition of affilia- 
tion and made the filing of consolidated 
returns mandatory, but the underlying 
principle expressed in articles 77 and 78 
was adopted. This is shown by the re- 
port of the Finance Committee on the 
revenue bill when it was before the Sen- 
ate, which contains the following ex- 
planatory statement: 

“Provision has been made in Section 
240 for a consolidated return in the case 
of affiliated corporations, for purposes 
both of income and profits taxes. A 
year’s trial of the consolidated return 
under the existing law demonstrated the 
advisability of conferring upon the com- 
missioner explicit authority to require 
such returns. 

“So far as its immediate effect is con- 
cerned consolidation increases the tax in 
some cases and reduces it in other cases, 
but its general and permanent effect is 
to prevent evasion which can not be suc- 
cessfully blocked in any other way. 
Among affiliated corporations it fre- 
quently happens that the accepted inter- 
company accounting assigns too much 
income or invested capital to company A 
and not enough to company B.. This 
may make the total tax for the corpora- 
tion too much or too little. If the former, 
the company hastens to change its ac- 
counting method; if the latter, there is 
every inducement to retain the old ac- 
counting procedure, which benefits the 
affliated interests, even though such 
procedure was not originally adopted for 
the purpose of evading taxation. As a 
general rule, therefore, improper ar- 
rangements which increase the tax will 
be discontinued, while those which re- 
duce the tax will be retained. 


System Is Regarded 
Sound and Equitable 

“Moreover, a law which contains no 
requirement for consolidation puts an 
almost irresistible premium on a segre- 
gation or a separate incorporation of 
activities which would normally be 
carried as branches of one concern. In- 
creasing evidence has come to light 
demonstrating that the possibilities of 
evading taxation in these and allied ways 
are becoming familiar to the taxpayers 
of the country. While the committee is 
convinced that the consolidated return 
tends to conserve, not to reduce, the 
revenue, the committee recommends its 
adoption not primarily because it oper- 
ates to prevent evasion of taxes or be- 
cause of its effect upon the revenue, but 
because the principle of taxing as a busi- 
ness unit what in reality is a business 


| unit is sound and equitable and con- 


venient both to the taxpayer and to the 
Government. 

It will be observed that the Finance 
Committee recommended the adoption of 
section 240 because, as it states, the prin- 
ciple of taxing as a business unit what 
really is a business unit is sound and 
equitable and convenient. As _ pointed 
out above, one of the respects in which 
this section differs from Articles 77 and 
78 is that it prescribes as the basis of 
affiliation control of the stock, without 
regard to the kind of business the dif- 
ferent corporations may be engaged in 
or what their other relations to each 
other may be. 

The test is, unity of control of sub- 
stantially all of the stock, it being ap- 
parent that such control would enable 
the “unit” to make intercompany ar- 
rangements affecting the invested capi- 
tal or net income of the separate mem- 
bers. It was recognized by Congress 
that the equitable and convenient way 
of dealing with such a situation was to 
treat a group of corporations thus con- 


| trolled as a business unit, and hence 


it provided for a consolidated return. 

It is plain that the purpose was to 
circumvent inter-company dealing and 
accounting practices, of whatever origin 
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AFFILIATIONS: Sale By Affiliated Group: Gain or Loss. 

SALE by affiliated group of shares of its own capital stock must be treated as if 
it were a sale by a corporate taxpayer or its own capital stock—a capital 

transaction which does not result in either a taxable gain or a deductible loss.— 

Farmers Deposit National Bank & Affiliated Banks, Appeal (Board of Tax Appeals.) 


—Index Page 3264, Col. 1. 


\ 
GALE by one member of an affiliated group to other than members thereof, of 


shares of capital stock owned by it in another member of group affiliation 
continuing, is sale by affiliated group of its own capital stock—Farmers Deposit 
National Bank & Affiliated Banks, Appeal (Board of Tax Appeals.)—Index Page 


3264, Col. 1. 


AFFILIATIONS: Shares of Members. 


GHARES of capital stock of any members of affiliated group, outstanding in hands 
of public, are shares of capital stock of affiliated group—Farmers Deposit 
National Bank & Affiliated Banks, Appeal (Board of Tax Appeals.)—Index Page 


3264, Col. 1. 


AFFILIATIONS: Treated As Existing With Attributes of Single Taxpayer. 
PROVISIONS of Sec. 240(a), Revenue Act 1918, which require affiliated corpora- 


tions to make consolidated return of net income and invested capital, contem- 


plate that affiliated group shall be treated as existing with attributes of a single 
taxpayer.—Farmers Deposit National Bank & Affiliated Banks, Appeal (Board of 


Tax Appeals.)—Index Page 3264, Col. 1. 


CREDITS: Taxes: Corporation: Brazilian Income Tax. 


THE tax imposed by the Brazilian income tax law upon the income of a corpora- 
tion computed by the optional method, as provided by that law, is allowable 


as a credit under section 238 of the Revenue Act of 1926.. 


(See Sec. 238, Rev. Act 


1926; Art. 611, Regulations 69.)—G. C. M. 880.—Index Page 8264, Col. 6. 


GAIN OR LOSS: Sale of Stock of Subsidiary to Parent Affiliated Corporation. 
JHERE taxpayer was owner during taxable year of stock of a subsidiary which 
had cost $31,980.38 and was sold to stockholders of parent (affiliation continu- 
ing) for $85,000, held: Sale did not give rise to taxable gain Interurban Construc- 
tion Co., Appeal (Board of Tax Appeals.)—Index Page 3265, Col. 4. 


INVESTED CAPITAL: Note Receivable From Stockholder. 
OTE receivable of a stockholder held to represent bona fide indebtedness to 
corporation and should be included in invested capital—-Ruckman Coal Co., 

Appeal (Board of Tax Appeals.)—Index Page 3264, Col. 7. 


INVESTED CAPITAL: Surplus Earned. 


ARNED surplus of corporations included in consolidated return should be re- 
duced by an operating deficit of one of the corporations in the group in excess 

of its own earned surplus, earned during a year when a consolidated return is re- 
guired by statute-——Ruckman Coal Co., Appeal (Board of Tax Appeals.)—Index 


Page 3264, Col. 7. 


INVESTED CAPITAL: Sale By Affiliated Group. 
HE consolidated invested capital should be increased from date of sale by amount 
of proceeds realized by affiliated group from sale of its own capital stock.— 


Farmers Deposit National Bank & Affiliated Banks, Appeal (Board of Tax Appeals.) | 


—Index Page 3264, Col. 1. 


INVESTED CAPITAL: Property Paid in For Stock. 


WW HERE taxpayer corporation was affiliated with another corporation which ac- | 


quired for $200,000 par value of its stock certain patents and license agree- 
ments having cash value at time acquired of $50,000, such value may be included in 
invested capital—Automatic Sprinker Co. of America, Appeal (Board of Tax Ap- 


peals.)—Index Page 3264, Col. 5. 


Patents and License 


Allowed as Capital 


Board of Tax Appeals Credits 
Actual Value of Properties 
Acquired With Stock. 


AUTOMATIC SPRINKLER COMPANY OF 
AMERICA; APPEAL; BOARD OF TAx AP- 
PEALS; No. 4987; NOVEMBER 12, 1926. 
In this appeal from the determination 

of deficiencies of $32,802.85 and $7,800.80, 

for the years 1918 and 1919, respectively, 
of which amounts approximately $2,100 


is in dispute, the petitioner was sus- | 


tained in its claim that it should have 
been allowed $50,000 as invested capital 
representing the alleged value of patents 
and license agreements. : 

Irwin Smith, jr., appeared for peti- 
tioner; T. 
missioner. . 

The full text of the findings and opin- 
ion of the Board of Tax Appeals, ren- 
dered by Mr. Littleton, follows: 

The taxpayer is a Delaware corpora- 
tion with principal office in New York 
City. During the taxable years it was 
affiliated with the © Sypho-Chemical 
Sprinkler Corporation acquired for $200,- 
000, par value of its capital stock, cer- 
tain patents and license agreements cov- 
ering a certain automatic fire extinguish- 
ment system, which patents and license 
agreements had an actual cash value at 
the time acquired for stock of $50,000. 

Judgment will be entered for the tax- 
payer upon the issue raised on 15 days’ 
notice, under Ruie 50. 


or subject, through which the invested 
capital or net income of a corporation 


in a group under common control might | 


be artificially increased or diminished, 
with the attendant effect on the taxes 
upon such company if separately as- 
sessed. 

The socalled “legal” theory does not 
fulfill this purpose, nor does the language 
of the statute support this theory. Sec- 
tion 24 provides that the taxes shall be 
computed as a unit—not as an aggre- 
gate—and upon the basis of a consoli- 
dated return. The verb “to consolidate” 
means more than to add together; it 
means to weld into one things that pre- 
viously were separate. It is derived from 
the Latin verb consolidare, “to make firm 
or solid.” The following definitions are 
given in Murray’s New English Diction- 
ary: “To make solid, to form into a 
solid or compact mass; to solidify; to 
combine compactly into one mass, body 
oz connected whole (territories, estates, 
companies, administrations, commercial 
concerns and the like).” 

The participial adjective “consolidated” 
is defined to mean, “made solid, firm or 
coinpact; solidified; combined, unified.” 
The language of section 240 and its legis- 
lative background show that Congress 
used the word “consolidated” in the 
sense of “unified”; there is nothing to in- 
dicate they used it in the sense of “sum- 
marized.” Further, it appears from the 


P. Dudley, jr., for the com- | 





Levies Paid in Brazil | 


Allowable as Credits 


Solicitor of Income Tax Bureau 
Gives Opinion on Returns 
From Corporation. 

G. C. M. 800. 
The tax imposed by the Brazilian in- 


come tax law upon the income of a cor- 
poration computed by the _ optional 


lowable as a credit under Section 238, 


| Revenue Act of 1926, according to a mem- 


orandum decision of A. W. Gregg, Gen- 

eral Counsel, Bureau of Interna! Revenue. 
The full text of the decision follows: 
An opinion has been requested as to 

whether the tax imposed by Brazil on 


the income of a corporation, computed by | 


the option method, as provided by the 
Brazilian law, may be taken as a credit 
under section 238 of the Revenue Act of 
1926. 

An examination of the pertinent pro- 
visions of the Brazilian income tax law 
discloses that the tax imposed on in- 
come computed by the optional method 
is not imposed on gross income. The 
gross receipts or the volume of sales of 
the corporation are used as a basis for 
determining the net income, such net 
income being calculated by means of co- 
efficients established by a technical com- 
mittee authorized to be appointed, or, 
pending the organization of the table 
of coefficients; by certain percentages al- 
ready established. Actual net income is 


defined: by the Brazilian law as gross | 
Net income | 


profits less actual expenses. 
computed by the optional method is a 
certain percentage of the gross profits. 
Held, that the tax imposed by the Bra- 
zilian income tax law upon the income of 


a corporation computed by the optional. | 


method as provided by that law is an in- 
come tax and is, therefore, allowable as 
a credit under section 238 of the Revenue 
Act of 1926. 


Dandelion Root Denied 
Rating as Crude Drug 


Certain merchandise, described by the 


appraiser as crude dandelion root, packed | 


in bags and imported by McLaughlin 
Gormley & King, also by Kreutz & Co., 
of New York, is held by the United 
States Customs Court to have been prop- 
erly assessed for duty by the collector 
at the rate of 1% cents a pound under 


the specific provision therefor in Para- | 


graph 774, 1922 Tariff Act. 
Claim of the importers for free entry 


under the provisions of Paragraph 1567 | 


of the same act, as a crude drug, is 
therefore overruled in an opinion by 
Judge Waite. 

(Protests 982281-15384-23, etc. 


Finance Committee report that section 

240 was recommended after a year’s trial 

of the consolidated return under the 1917 
[Continued on Page 7, Column 5.] 











deficit of $18,183.34. 
method, as provided by that law, is al- a oe 














Loan 


Companies 


Officials Establish 
Intentions to Repay 
Loans to Companies 


Board of Tax Appeals Rules 
Advances Are Accounts Re- 
ceivable and Not Dis- 
tributed Profits. 


RucKMAN COAL Co., APPEAL; BOARD OF 
Tax APPEALS; No. 4277; NovEMBER 
16, 1926. 

In this appeal from the determination 
of a deficiency of $3,820.98 in income and 
profits taxes for 1920, errors were 
claimed in excluding from the consoli- 
dated invested capital a note receivable 
and an account receivable, and in reduc- 
ing the consolidated earned surplus by an 


| operating deficit of an affiliated company 


in excess of its own earned surplus. 
Attilla Cox and E. J.“Wells appeared 
for petitioner; P. S. Crewe, for the Com- 
missioner. 
The full text of the findings and opin- 


j ion by Mr. Trummell, of the Board of 


Tax Appeals, is as follows: 

The taxpayer is a Kentucky corpora- 
tion with its principal office in Providence. 
The taxpayer, during the taxable year 
involved and also during 1919, was af- 
filiated with the Highland Mining Com- 
pany and the Clover Creek Coal Com- 
pany. 

The officers of these companies and 
their stockholdings were as follows: 

Ruckman Coal Company: D. J. Ruck- 
man, president, 5814 shares; F. V. Ruck- 


; man, vice president, 61% shares; A. J. 


Ruckman, secretary and treasurer, 62%4 
shares. 

Highland Mining Company: A. J. 
Ruckman, president, 57% shares; F. V. 


| Ruckman, vice president and treasurer, 
| 54% shares; D. J. Ruckman, secretary, 


57% shares. 

Clover Creek Coal Company: F. V. 
Ruckman, president, 2414 shares; A. J. 
Ruckman, vice president, 2514 shares; D. 
J. Ruekman, secretary and treasurer, 
241% shares. 

Prior to 1918, F. V. Ruckman became 
indebted to the Highland Coal Company, 
and about January, 1918, gave his note to 
the company in the amount of $43,000. 
This represented substantially all net 
profits of the company. 

Ruckman borrowed the funds from the 
company and intended to repay the 
amount. The note has not been paid and 
is still held by the company. and listed 


| among its assets. 


During a period of years D. J. Ruck- 


| man made withdrawals from the tax- 


payer company in excess of salary, and 
in January, 1920, was indebted to it in 
the amount of $12.235.52. which the tax- 
payer carried on its books as an account 
receivable. On January 1, 1918, the ac- 
count amounted to $34,030.85. From 
time to time payments were made which 
reduced it to $12,235.52 as of January 1, 
1920. 

Both F. V. Ruckman and D. J. Ruck- 


| man carried life insurance in the amount 
| of $25,000, payable to their estataes, for 


the purpose of making provision for liqui- 
dating any indebtedness that might ex- 
ist at the time of their deaths. 

Both the note and the account above 
stated were accounts receivable, and as 
such are a part of invested capital. 

As of December 31, 1919, the Clover 
Creek Coal Company had an operating 
The earned sur- 
plus of the other two companies ex- 
ceeded this amount. 

The Commissioner reduced the earned 
surplus of these two affiliated companies 


| by the operating deficit of the third af- 


filiated company in determining the con- 
solidated invested capital. 
Opinion—Trammell: 
There are three questions involved in’ 


| this appeal, all of which affect invested 


capital. 

The first is whether invested capital 
should be reduced by excluding a note 
given by F. V. Ruckman to the Highland 
Coal Company in the amount of $438,000. 
The second is whether the amount of in- 
debtedness of $12,235.52, alleged to be 
owing by D. J. Ruckman to the Ruckman 
Coal Company, should be excluded from 
invested capital, and the third question 
is whether the earned surplus of the 
Ruckman Coal Company and the High- 
land Mining Company should be reduced 
by the operating deficit of the Clover 
Creek Coal Company to the extent that 
it exceeds the earned surplus of that 
company. 

In determining whether the note of F. 
V. Ruckman to the Highland Coal Com- 
pany and the account set up on the books 
as an indebtedness of D. J. Ruckman to 


| the Ruckman Coal Company were actual 


assets of the respective companies or 
were withdrawals of earnings and profits 
or payments to those individuals, we 
must look to and consider all the facts 
and circumstances in connection there- 


| with. 


The amount of the note given by F. V.. 
Ruckman represented substantially all 
the profits of the Highland Coal Com- 
pany. F. V. Ruckman, however, did not 
own in excess of one-third of the stock 
owned by him. 

The other stockholders did not receive 
any portion of the profits. If it were not 
intended that the said Ruckman should 
repay the amounts secured by him from 
the corporation for which the note was 
given, the other stockholders who owned 
at least two-thirds of the stock would 
receive practically nothing on their in- 
vestment in the corporation. The cor- 
poration listed the note among its assets 
and included it as a note reeeivable which 
was reflected in its invested capital. 

It also appears that D. J. Ruckman 
made withdrawals from the Ruckman 
Coal Company in excess of his salary 
over & period of years. On January 1, 
1918, the amount received from the com- 
pany by D. J. Ruckman amounted to $34,- 

[Continued on Page 7, Column 7.) 
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Company and the Farmers Deposit Na- 
tional Bank are to be regarded and 
treated, for the purpose of the income 
and profits taxes, as esparate and dis- 
tinct entities, the liability of the Farm- 
ers Deposit Trust Company for taxes 
on the gain derived from the sale of 
the capital stock owned by it in the 
Farmers Deposit National Bank is 
hardly open to question. 

On the other hand, if it is the purpose 
. the statute to disregard the separate 
entities of these two companies and to 
treat them, other 


one business enterprise and one tax- 
payer, then any capital stock emanating 
from either one, irrespective of the name 
its shares may bear, emanates from, and 
is the capital-stock of the consolidated 
group; and a sale by one member of 
shares of capital stock owned by it in 
another member of the group is a sale 
by the consolidated group of its own 
capital stock, and a fortiori, a sale by a 
corporate taxpayer of its own capital 
stock, which cannot result in either a tax- 
able gain or a deductible loss. 


Statute Fixes Status 
Of Affiliated Concerns 


Let us proceed to an examination of 
the statute to determine the status of 
these affiliated companies for the pur- 
pose of the income and profits taxes. The 
statute, pertinent in its parts to the mat- 
ter under consideration, reads as follows: 

“Sec. 240. (a) That corporations which 
are affiliated within the meaning of this 
section shall, under regulations to be 
prescribed by the Commissioner with the 
approval of the Secretary, make a con- 
solidated return of net income and in- 
vested capital for the purposes of this 
title and Title III, and the taxes thereun- 
der shall be computed and determined 
upon the basis of such return: 

“Provided, That there shall be taken 
out of such consolidated net income and 
invested capital, the net income and in- 
vested capitai or any such affiliated cor- 
poration organized after August 1, 1914, 
and not successor to a then existing busi- 
ness, 50 per centum or more of whose 
gross income exists of gains, profits, com- 
missions, oF other income, derived from a 
Government contract or contracts made 
between April 6, 1917, and November 11, 
1918, both dates inclusive. 

“In such case the corporation so 
taken out shall be separately assessed 
on the basis of its own invested capital 
and net income and the remainder of such 
affiliated group shall be assessed on the 
basis of the remaining consolidated in- 
vested capital and net income. 

“In any case in which a tax is as- 
seessed upon the basis of a consolidated 
return, the total tax shall be computed 
in the first. instance as a unit and shall 
then be assessed upon the respective affil- 
iated corporations in such proportions as 
may be agreed upon among them, or, 
in the absence of any such agreement, 
then on the basis of the net income prop- 
erly assignable to each. 

“There shall be allowed in computing 
the income tax only one specific credit of 
$2,000 (as provided in section 236); in 
computing the war-profits credit (as pro- 
vided in section 311) only one specific ex- 
emption of $3,000; and in computing thé 
excess-profits credit (as provided in sec- 
tion 312) only one specific exemption of 
$3,000.” 


Purpose of Law 


Said to Control 

Here in the provisions of section 240(a) 
we have the key to the whole situation. 
Underlying these provisions of the stat- 
ute is a purpose which must be ascer- 
tained, and the statute must be con- 
strud in such a manner as to make that 
purpose effective. 

While the return required by the pro- 
visions of section 240(a) is “a consolida- 
tion return of net income and invested 
capital,” it is entirely clear from other 
provisions of the same section that the 
return contemplated is a return of “con- 
solidated net income and invested capi- 
tal.” For instance, Congress has speci- 
fied that the net income and invested 
capital of certain affiliated corporations 
shall be taken out of “such consolidated 
net income and invested capital,” and 
that the remainder of the affiliated group 
shall be assessed on the basis of the re- 
maining “consolidated invested capital 
and net income.” 

What is meant by een in- 
vested capital and not income”? To con- 
solidate is defined as “to combine; to 
cause to become united; to merge”. Ap- 
peal of Frank G. Shattuck Company, et 
a, 32: T.A. 7. 

“Invested capital” and “ net income” 
are statutory concepts and are clearly de- 
fined by the statute. Section 326(a) de- 
fines “invested capital” as: (1) Actual 
cash paid in; (2) actual cash value of 
tangible property paid in for stock or 
shares; (3) paid-in or earned surplus 
and undivided profits; (4) and (5) in- 
tangible property paid in for stock or 
shares, subject to certain limitations. 

Section 232 states that, in the case of 
@ corporation, the term “not income” 
means the gross income as defined in 
section 233 less the deductions allowed 
by section 234. From these definitions 
we are able to deduce the meaning of 
“consolidated invested capital nd net 
income, 

“Consolidated invested capital” means: 
(1) actual cash paid in to the affiliated 


than for the actual | 
assessment and payment of the taxes, as | 
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group; (2) actual cash value of tangible 
property paid in for stock or shares of 
the affiliated group; (3) paid-in or 
earned surplus and undivided profits of 
the affiliated group; (4) and (5) intangi- 
ble property paid in for stock or shares 
of the affiliated group, subject to certain 
limitations. 

“Consolidated net income” means the 
gross income of the affiliated group, as 
defined in section 233, less the deductions 
allowed to the affiliated group by section 
234. 

Then, by the provisions of the second 
paragraph of section 240(a), we find that, 
in any case in which a taxpayer is as- 
sessed upon the basis of a consolidated 
return, the total tax is to be computed 
in the first instance as a unit and then 
assessed upon the respective affiliated 
companies in such proportions as may be 


agreed upon among them. That is, the 
total tax iiability of the affiliated grcup 
is to be computed and determined upon 
the basis of the consolidated net income 
and invested capital, as shown in the re- 
turn, in the same manner as though the 
return was that of a single corporate 
taxpayer filed in accordance with the 


| provisions of section 239. 


Exemptions Allowed 
As for Single Firm 

Further than this, the specific credit 
and exemptions allowed to an affiliated 
group, for the purpose of computing the 
income, war-profits, and excess-profits 
taxes, respectively, are the same specific 


| ‘credit and exemptions allowed to a single 


corporate taxpayer by the provisions of 


| sections 236, 311 and 312, respectively. 





Thus we find from the provisions of 


Section 240(a) that in any case where 
two or more corporations are affiliated, 


within the meaning of the provisions of | 
subdivision (b) of the same section, a | 


single return setting forth the items of 
gross income and the deductions of the 
affiliated group satisfies the requirements 
of section 239 that every corporation 
subject to taxation shall make a return; 
that the tax liability of the affiliated vor- 
porations is to be determined upon the 
basis of the consolidated net income and 
invested capital, in the same manner as 
though the tax liability of a single tax- 
payer was being determined; and that in 
computing the tax liability of the affili- 
ated corporations as a unit only 
such specific credit and exemptions are 
to be allowed as are allowed to a single 
taxpayer by the provisions of sections 
236, 311 and 312. 

That is, for the purpose of determining 
the tax liability of the members of an af- 
filiated group, the group is to be re- 
garded and treated as a single corpo- 
rate taxpayer. 

The object sought to be accomplished 
by Congress, in enacting section 240 of 
the Revenu eAct of 1918, was to tax 
as a business unit what, in substance and 
in fact, as distinguished from legal the- 
ory, was a single business enterprise; to 
prevent the component parts thereof 
from evading taxation through the ar- 
bitrary shifting of income by way of 
false or artificial market standards; and 
to protect from an inequitable and un- 
just burden of taxation,, which might 
otherwise obtain if subjected to the tax 
upon the basis of their own financial his- 
tory, those members of an affiliated 
group whose income may be attributable 
in part to the facilities and capital of 
other members placed at their use and 
disposal. 

Thus, with reference to the insertion 
of the consolidated returns provisions in 
the Revenue Act of 1918, the Committee 
on Finance, in its report to the Senate, 
said: 

“Provision has been made in section 
240 for a consol'd-* 4 x€@turn, in the case 
of affiliated corno:stions, for purposes 
both of income and profits taxes. A 
year’s trial of the consolidated return 
under the existing law demonstrates the 
advisability of conferring upon the Com- 
missioner explicit authority to require 
such returns. 


Act Said to Check 


Evasion of Taxes 

“So far as its immediate effect is con- 
cerned consolidation increases the tax in 
some cases and reduces it in other cases, 
but its general and permanent effect is 
to prevent evasion which cannot be suc- 
cessfully blocked in any other way. 

“Among affiliated corporations it fre- 
quently happens that the accepted inter- 
company accounting assigns too much 
income or invested capital to company A 
and not enough to Company B. This 
may make the total tax for the corpora- 
tion too much or too little. If the former, 
the company hastens to change its ac- 
counting method; if the latter, there is 
every -inducement to retain the old ac- 
counting procedure, which benefits the af- 
filiated interests, even though such pro- 
cedure was not originally adopted for the 
purpose of evading taxation. 

“As a general rule, therefore, improper 
arrangements which increase the tax will 
be disc@atinued, while those which re- 
duce the tax will be retained. 

“Moreover, a law which contains no re- 
quirement for consolidation puts an al- 
most irresistible premium on a segre- 
gation or a separate incorporation of 
activities which would normally be car- 
ried on as branches of one concern. In- 
creasing evidence has come-to light dem- 
onstrating that the possibilities of evad- 
ing taxation in these and allied ways are 
becoming familiar to the taxpayers of the 
county. 

“While the committee is convinced that 
the consolidated return tends to conserve, 
not to reduce, the revenue, the committtee 
recommends its adoption not primarily 
because it operates to prevent evasion of 
taxes or because of its effect upon the 
revenue, but because the principle of tax- 
ation as a business unit what in reality is 


a business unit is sound and equitable | 


| termination 


| among affiliated corporations. 














| corporations in excess of a fair 


| Three Corporations 


Are Treated as One 


Statute'Said to Fix Single Iden- 
tity for Tax 
Purposes. 


and convenient both to the taxpayer and 
to the Government.” 
If it is the purpose of the statute to 


| disregard the separate and distinct legal 
| entities of the members of an affiliated 


group and to treat the group as a single 
corporate taxpayer, then the treatment 
accorded to the group should recognize 


it as existing with the attributes of a | 


single taxpayer. 

In the appeal of American La Dentelle, 
Inc., 1 B. T. A. 575, we stated as follows: 

“From July 1, 1919, however, Con- 
gress has said that the generally recog- 
nized principle of corporate identity was 
to be overriden for the purpose of the 
income and profits tax and that a con- 
solidated return should be filed ‘if sub- 
stantially all the stock of two or more 
corporations is owned or controlled by 
the same interests,’ which is the situa- 
tion here. / 

“From July 1, in other words, the sep- 
arate existences ceased for tax purposes 
just as effectually as if under a State 
statute the corporations had been con- 
solidated for all corporate purposes. A 
new tax status was created.” 


Separate Entities 


Merged in Calculation 

The effect of the consolidation of two 
or more companies is to weld them to- 
gether for the purpose of computing the 
tax, as though they existed, in fact, as 
a single business enterprise. Their sep- 
arate and distinct identities are merged 
in the interest of their communities, just 
as effectively, so far as concerns the de- 
of the income and profits 
taxes, as though they existed under a 
single charter. 

These principles are fundamental and 
go to the very root of the theory under- 
lying the statutory requirement of,con- 
solidated returns for affiliated corpora- 
tions. If these are not the correct prin- 
ciples, and if it was not the purpose of 
Congress to treat an affiliated group as 
a single taxpayer, then, certainly, Con- 
gress in enacting the provisions of sec- 
tion 240 of the Revenue Act of 1918 has 


fallen far short of accomplishing. its | 


purpose to prevent the evasion and in- 
equality of taxes arising out of the ar- 
bitrary shifting of income and capital 
Let us 
examine this phase of the case a little 
further. 

If the separate identities of the mem- 
bers of an affiliated group are to be rec- 
ognized and the tax determined accord- 
ingly, then the term “consolidated net 
income,” as used in section 240(a), must 
mean the combined net income of the 
affiliated members, and the term “con- 
solidated invested capital” must mean 
the total of invested capital to which 
each of the members would be entitled 
as separate companies. 

But consider the anomalies which 
would arise from such a construction. 
These are not so apparent in their effect 
upon net income as they are in their. ef- 
fect upon invested capital, because in- 
ter-company transactions would gener- 


ally offset themselves; that is, the inter- 


company transactions included in the net 
income of one company would be offset 
by the deductions taken by the company 
with which the transactions originated. 
But assume that Company “A” is or- 
ganized on January 1, 1918, with a paid- 
in cash capital of $100,000, and that it 
immediately organizes Company “B” and 
acquires all of that company’s capital 
stock for $100,000 cash. Assume fur- 
ther that “A,” being a holding company, 
has no income other than the dividends 
received on the stock of “B,” which are 
nontaxable, and that the income of “B” 


| for the year 1918 is $20,000. 


Undoubtedly, if they were to be treated 
as separate companies and taxed as such 
each would be entitled to an invested 


| capital of $100,000, and together they 


would have a combined invested capital 
of $200,000. “B,” as a separate company, 
would be liable for a tax computed on 
the basis of a net income of $20,000 and 
an invested eapital of $100,000. 

If the consolidated invested capital is 
the total of invested capital to which 
each would be entitled as separate com- 
panies, then the amount thereof is $200,- 
000, and the consolidated tax liability 
would be computed on the basis of a net 
income of $20,000 and an invested capital 
of $200,000, notwithstanding that no part 
of the capital of “A” was responsible for 
any part of the income, that the income 
was entirely attributable to the employ- 
ment of the capital of “B,’” and that, in 
truth ayd in fact, there has been but 
$100,000 paid in to the whole business 
enterprise. 


Method Would Free 


Companies From Levy 

Throughout the entire Title III of the 
Revenue Act of 1918, there stands out in 
bold relief the purpose of Congress to 
levy a profits tax, varying’ in rates from 
30 to 80 per centum, for the calendar 
year 1918, upon the net earnings of all 
return 
upon the actual investment in the busi- 
ness. Does anyone suppose that .Con- 
gress intended that the fair return which 
a business enterprise was entitled to 
have, free from the profits taxes, should 
be predicated upon the actual invest- 
ment in the business multiplied by the 
number of times it was transferred from 
one holding company to another? 

If so, corporate taxpayers would have 


But Congress 
never intended that such a vehicle might 


Subsidiary 


Corporations 


‘Sale to Stockholders 


| Board of Tax Appeals Decides 
Transaction Shows No 
Taxable Gain. 


INTERURBAN CONSTRUCTION 
APPEAL; BOARD OF TAx APPEALS; 
2687; NOVEMBER 16, 1926. 


COMPANY, 
No. 


tion of a deficiency in income and profits 
taxes for the year 1919 in the amount of 
$9,165.60. The petitioner alleges error 
in the determination of a profit upon 
the sale of the stock of a subsidiary cor- 
poration, the Oklahoma Union Railway 
Company. 

F. L. Thornton, C. P. A., appeared for 
| petitioner; P. S. Crewe, for the Com- 


— 
| The full text of the board’s findings 
and opinion follows: 

The petitioner, an Oklahoma corpora- 
tion, affiliated with the Oklahoma Union 
Railway Company and other companies, 
and at the beginning of the taxable year 
1919 the owner of all the 5,250 shares 
Railway Company, sold 


homa_ Union 





1,750 shares of such stock (costing $31,- | 


980.38) to certain individuals who were 
stockholders of the petitioner for the 
aggregate amount of $85,000. 

The Commissioner computed the profit 
upon the sale as the difference between 
$31,980.38 and. $85,000, and did not in- 
crease the petitoner’s consolidated in- 
vested capital on account of the sale and 
issuance of gtock. The entire stock 
owned by the petitioner in the Okla- 
homa Union Railway Company was ac- 
quired by it in the year 1917 in consid- 
eration of the construction of that 
| railway. 
| Opinion—Littleton: 

Our decision of the issue involved in 
this appeal is governed by the decision 
of the board in the Appeal of Farmers 
Deposit National Bank, 5 B. T. A 
(United States Daily, —) Upon the au- 
thority of that decision, it is held that 


the Oklahoma Union Railway Co., and 
the Commissioner’s determination of the 
deficiency, in so far as it resulted from 
the inclusion of a profit of 


Judgment will be entered on 15 days’ 
notice, under Rule 50. 





escape their just burden of taxation. On 


we think, in section 240(a) of the Reve- 
nue Act of 1918, that the generally recog- 


to be overridden for the purpose of the 
income and profits taxes; that the sepa- 
ceased for tax purposes. It created out 
wise having separate identities, a new 
tax status; and when it did so Congress 
intended that the group should have the 
attributes of a single taxpayer. 


as individual taxpayers, it means as to 
the sections dealing with consolidated 


single corporation. 


in this case, what is the situation? The 
Farmers Deposit Company and _ the 
Farmers Deposit National Bank were, 
during the taxable year 1919, affiliated 
within the meaning of sectjon 240(b) of 
the Revenue Act of 1918. They were, for 


taxes, one and the same taxpayer. 

The sale by the Farmers Deposit 
Trust Company of its capital stock hold- 
ings in the Farmers Deposit National 
Bank must be treated, for the purpose 
of the tax, as nothing more than a 
sale by the affiliated group of its own 
capital stock. The entire proceeds from 
the sale of this stock represented addi- 
tional capital to the affiliated group— 
the investment of the new stockholders 
who purchased the stock. 


Sale Is Declared 
Capital Transaction 


The sale was a capital transaction 
which could not give rise to a taxable 
gain or a deductible loss. The com- 
missioner erred in treating the excess 
of the selling price over the cost of this 
stock as taxable income to the Farmers 
Deposit Trust Company and the affiliated 
group. 

We pass now to a consideration of 
the second issue raised by this appeal, 
viz, whether the proceeds from the sale 
of this stock should bé included in the 
consolidated invested capital for the 
year 1919, in which year the sale took 
place. The commissioner has refused to 
so include them, apparently on the 
ground that the transaction consitituted 
a dealing in personal property giving 
rise to a taxable gain, and that the 
proceeds are a part of the undivided 
profits earned \during the year 1919, 
which, by the express provisions 
section 326(a)(3) of the Revenue Act 
of 1918, may not be included in in- 
vested capital for the year 1919. 

But as we have held in connection 
with the first issue,-the affiliated group 
exists, by virtue of statutory provisions, 





as and with all of the attributes of a | 


single corporate taxpayer. 

When the Farmers Deposit Trust 
Company purchased the shares of.capital | 
stock of the Farmers Deposit National | 
Bank, 


from. others than members of the 
affiliated group, the transaction 
stituted in substance a partial retire- 
ment of the outstanding capital stock 
of the consolidation, a repurchase by 
a corporate taxpayer of its own capital 
stock, a withdrawal of a part of the 
capital of the consolidated group, and 


| a return to the stockholders of their | 
experienced little difficulty in avoiding | 
| the profits taxes entirely. 


The 
stock 


the consolidation. 
purchase of this 


investment in 
effect of the 


upon the consolidated invested capital | 


Represents No Profit: 


This is an appeal from the determina- | 


outstanding capital stock of the Okla- | 


rate existences of the affiliated companies’ 


units to treat the consolidated unit, as a | 


ee 
Applying these principles to the facts | limited it to the “actual cash value” of 


the purposes of the income and profits | 


of .| 


con- | 


) 
| 
| 
| 


NOVEMBER 23, 1926. 
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law. This is the time during which 
Regulation 41, articles 77 and 78, quoted 
above, were in force. 

These articles, it will be noted, provide 
that the Commissioner may cause an ex- 
amination of the books of all of the af- 


| filiated corporations to be made and a 





“consolidated statement” to be made 
therefrom. The word “consolidated” had 
become current in accounting nomencla- 


| ture to describe balance sheets, profit and 
loss statements and income statements | 


of a group of companies connected with 


each other by control of stock holdings. | 
Such statements are used in business to | 
earning | 
| power of an undertaking thus constituted | 

after eliminating all the relations of the | 
another. | 
The consolidated balance sheet represents | 


show the financial condition or 


constituent companies one to 
the ultimate financial position of the 
group to the outside world after the 
elimination of the intercompany rela- 
tionships. - 

n the light of the genesis of section 
240, the object sought to be attained, and 
the sense in which the word “consoli- 
dated” is used in accounting practice, we 
are led to the conclusion that Congress 
intended to require consolidated returns 


| of net income and invested capital for 


| intercompany 
| been eliminated, and one statement 


the group from which duplications and 
obligatons would have 
of 
net income based on a profit and loss 
statement from which would have been 
eliminated all intercompany losses, prof- 
its, and other transactions affecting 
income. 

We are not to be understood as ap- 


| 
proving any particular accounting prac- 


| pears 


no taxable gain was realized by the pe- | 


titionér from the sale of the stock of | Group Considered Unie 


$53,019.62 | 
upon the sale of the stock, was erroneous. | 


tice, but are pointing out the method to 
be followed in applying the provisions 
of the statute. 
between the so-called “account- 
ant’s theory and any provision of the 
statute, the latter, of course, will con- 
trol. 


As to Intangibles 

It follows from what we have said, 
that in applying the limitation on the 
amount of intangibles, the group shall be 
treated as a unit, i. e., the limitation 


| Shall be measured by the par value of 
| the total outstanding stock of the group. 


be successfully employed by taxpayers to | 


the other hand, it said, plainly enough | 


This rule should be followed in both 
classes of affiliation, and hence in a com- 
bination of the two. There is no author- 


| ity in the statute for treating the two 


nized principle of corporate identity was | 


classes differently. 

(4) We come now to the question— 
should the earned surplus of the Gould 
Coupler Company be_ reduced by the 
operating deficits of the other affiliated 


| corporations in arriving at the consoli- 


of two or more affilated companies, other- | 


dated invested capital? 
In considering this question, the place 


| of invested capital in the scheme of the 
| profits taxes should not be overlooked. 
| These taxes are measured and graded, 





And where, in other sections of the | "0t by net income, but by the relation 


statute, Congress speaks of corporations | 11:4 contributed to its production. They 


| are imposed upon net income in excess 


of net income to the invested capital 


of credits, and the credits are measured 
by the amount of the invested capital. 
In defining “invested capital” Congress 


property paid in (with certain limitations 
and qualifications not here material) 
and earned surplus. The measure is, 
actual contributions made for stock or 
shares and actual accretions in the way 
of surplus. 

The purpose of Congress was to con- 
fine the capital, the income from which 
was to be in part exempted from these 
special taxes, to the risks accepted by 
the investors in embarking in the enter- 
prise, including earned surplus or undi- 
vided profits left in the business. La- 
Belle Iron Works v. United States, 256 
U. S. 377. 


Check on Inflation 
Stated as Motive 


The common sense motive was to have 
a check on inflation. In the case of an 


| affiliation, treating the group as a unit— 


| 


| was the same as though the transac- 





which we have under considera- | 
tion, assunting that they were purchased | 





as we hold it should be treated—it is ap- 
parent that the amount at risk, in addi- 
tion to the paid-in capital, is the net 
earned surplus. 

There is @ further consideration im- 
pelling us to answer this question in the 
affirmative. The paid-in invested capital 
of a corporation as represented by its 
capital stock, remains fixed, that is to 
say, it is not reduced by an operating 
deficit. Appeal of Guarantee Construc- 
tion Company, 2 B. T. A. 1146. Hence, 
in an affiliation, if the operating deficits 
were not offset against earned surplus, 


| the consolidated invested capital could be 
| inflated by 


building up an artificial 
earned surplus in one member at the ex- 
pense of others whose invested capital 
would not *be correspondingly reduced. 
It was just this kind of result Congress 
intended to circumvent when it enacted 
section 240. 

(5) Further questions relating to the 
consolidated return arise out of the claim 
of the petitioner for deduction of alleged 
losses ,sustained by the Gould Storage 


tion was that of a single corporation re- 
purchasing its own capital stock. 

To the extent that the purchase price 
of this stock exceeded the earnings 


| available therefor, the consolidated in- 


| vested capital was reduced by the trans- 
action. When the stock was resold, 
assuming that it was sold to others than 
members of the affiliated group, the 
proceeds of the sale represented addi- 
tional capital to the consolidation, an 
investment in the consolidation by a 
new group of stockholders, and the 
consolidated invested capital of the year 
in which the sale took place was in- 
creased, from the date of the sale, by 
the amount of the proceeds realized 
from the sale of the stock. 

Judgment will be entered on 
notice, under Rule 50. 


15 days’ 


If any inconsistency ap- | 








Battery Company of New York upon the 
cessation of business by the storage bat- 


teries companies of Ohio and Massa- | 
These companies discontinued | 


chusetts. 
business in 1918—the Ohio corporation 
on December 


corporatign.on August 1. 


The Ohio corporation was indebted to | 930,85. From time to time he made pay 


the Gould Storage Battery Company of 
New York in the sum of $45,855.22, on 
January 1, 1918; on December 31, 1918, 
the indebtedness was $46,331.93. 
latter owned all of its outstanding stock, 
of $8,000 par value. 


The Massachusetts corporation owed | ; ? “ae 
P | as accounts receivable. While the rec@ 


the New York corporation on January 1, 


1918, $23,534.46; on August 1, 1918, $21,- | 
The latter owned all of the capi- 
Massachusetts corporation, | 


182.46, 
tal of the 
amounting to $2,600, par value. 


Deduction of Both 
Debts Disallowed 


The Commissioner disallowed the de- 
duction of both the debts and the invest- 


ment in stock on the ground that they | 


were inter-company losses. The peti- 


tioner’s claim for their allowance is based | 


on its argument that the invested capi- 
tal and net income of an affiliation should 
be separately determined in the first in- 


stance and then added together to arrive | 


at the consolidated invested capital and 
net income; that the deductions would be 
allowed to the New York corporation, un- 
der section 234(a)(4), if it had made a 
separate return. 

Neither party drew any distinction be- 


tween the debts and the investment in | 


stock, or between debts incurred while 
the companies were affiliated and these 
arising bfore affiliation. 

Operating losses sustained by 
member during the period of affiliation 
are deducted in arriving at the consoli- 
dated net income. It is, of course, im- 
material in determining consolidated net 


income that such losses are met from | 


advances made by one of the other mem- 
bers. That is an internal arrangemént 


which does not affect the group as a tax- | 


able entity. The loss of any member is 
a loss of the group, and the loss may not 


be deducted again in the form of an in- | 


ter-company obligation which may have 
become worthless. 


benefit of the deduction, each constituent 
corporation has benefitted by virtue of 


its being a member of the group. This | 


disposes of any question of the deduc- 
tibility of indebtedness resulting from 


operating. losses of the subsidiaries dur- | 


ing the period of affiliation. 


Dissolution Claims, 
Held Not Proven 


The petitioner asserts, in its brief, that 
the Ohio and Massachusetts corporations 
were dissolved. In a careful examina- 
tion, we are unable to find that this is 
shown by the evidecne, and we can not 
assume it as a fact. A witness testified, 
with respect to the Massachusetts cor- 
poration: “So far as I know, the com- 
pany went out of business at that time”; 
and as to the Ohio corporation: “I un- 


derstand that the company discontinued | 


business in Ohio.” 
It is well settled that dissolution is not 
effected by a cessation of corporate busi- 


solve a corporation. 3 Cook on Corps., 
8th Ed., Sec. 631, p. 2307, and cases cited. 

The record shows merely that the two 
subsidiaries discontinued business» and 
that the parent company charged off 
their indebtedness to it and also its in- 
vestment in their stock. There is no evi- 
dence of what assets the subsidiaries 
had, or that they did not have any, and 
there is nothing to show that their as- 
sets were liquidated. There is nothing 
showing that the parent corporation did 
not continue to control the stock. Hence 
the subsidiaries continued to be mem- 
bers of the affiliated group. 

During the continuance of this status 
inter-company obligations are disre- 
garded for the purposes of the tax. We 
are not called upon therefore, to decide 
questions which would arise if the affil- 
iated group were broken up by the dis- 
solution of some of the members. 

(6) The petitioner seeks to increase 
invested capital by adding to surplus 
expenditures of both the two West Vir- 
ginia corporations and their New York 
successors for patent development, ap- 
plications for patents, and in litigation 
affecting patents, which 
charged to expenses. 


Expenditures Found 
Repaid by Sales 

The expenditures of the West Virginia 
corporations were reflected in the value 
of the patents at the time they were 
transferred to the New York corpora- 
tions. It is this value that the latter 
paid for, and there is no ground for add- 
ing thereto sums spent by the prior 
owner in bringing the patents to the 
state they were in when acquired by the 
New York corporations. 

The testimony tends to show that the 
sums expended by the New York cor- 
porations were in their nature capital 
expenditures, but the evidence is insuffi- 
cient to enable us to determine what part 
thereof, or that any of them, should be 
added to surplus in 1918 and 1919. The 
petitioner claims the full amount. The 


items making up the totals were identi- | 


fied in the corporations’ books, by ac- 
countants, as having been spent for the 
purposes stated. 


However, just what the corporations | 


got for the money expended is not dis- 
closed. They did acquire many patents 
after 1903, but these expenditures are 
not connected up with any of those pat- 
ents. Further, it is obvious that any 


patents thus acquired were exhausting | 


with the lapse of time, and it is only the 


proportion of the cost representing their | 


unexpired life in 1918 and 1919 that 


30, and the Massachusetts | 





| on January 1, 


The | 235.52. 
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tributed Profits. 


[Continued from Page 6.] 


ments thereon to the corporation so thi 
1920, according ot 
books of the company, he owed it $ 
The Ruckman Coal Company at 
times carried the amounts on its book 


does not disclose the exact stock owner 
ship of all the stockholders or the 

capital stock outstanding, it does appes 
that D. J. Ruckman did not own as mueél 


| as one-third of the stock. * 


The fact that he had paid somethir 


| on the account and had reduced it by 


tinually making payments thereon, indi 
cates that both he and the compaiy 
treated it as an actual liability and ne 
as withdrawals of profits or as payee 
for services. 


The circumstances Surrounding the ac. 
count of D. J. Ruckman should be ta’ 
into consideration in connection with th 
note of F. V. Ruckman. It would seer 
unreasonable that D. J. Ruckman wou 
be permitted to make withdrawals from 
the Ruckman Coal Company and _ be re 
quired to repay the same if F. V. Ruck 


| man were not required to repay tf 
4 


amounts withdrawn by him. 
If D. J. Ruckman was actually indebted 


| to the corporation for his withdraw: 
| the same situation would seem to exi 


| with respect to F. V. Ruckman. 
any | 


F. ¥. 


Ruckman owned more stock in the Ruck 


| man Coal Company than D. J. Ruckman 


and D. J. Ruckman owned more stock Gr 
the Highland Mining Company than F 
V. Ruckman. 


Both of the transactions should be con- 
sidered together. It would seem unred 
sonable that other stockholders would! 
permit a stockholder in a corporation ta 
withdraw earnings and profits in which 
they did not participate, especially wher 
the other stockholders owned more stoék 


| than the individuals receiving from 
Through the group having received the 


corporation the amounts referred to. 


It also appears from the evidence t z 
both of the Ruckmans took out life im- 
surance on their lives for the purpose ef 
making provision for liquidating any in- 
debtedness that might exist at the time 
of their death. 


The facts and circumstances lead us to 


| believe that the note and the account re- 


ceivable given to the respective corpora- 
tions were actual existing obligations for 
the respective amounts during the yeats 
involved. é 
This leads us to the remaining ques- 
tion: That is, whether the earned sur- 
plus of two of the affiliated companies 
should be reduced by the operating def- 
icit of the other affiliated company in ex- 
cess of its own earned surplus. & 


There is no evidence before the Board 
as to when the deficit occurred or 
whether the corporations were affiliated 
during the period of operation in which it 
was sustained. The Commissioner has 


ness and acts; mere nonuser does not dis- | reduced the earned supine 96 7am 


group of corporations by the deficit of 
one company in excess of its own earned 
surplus. 

In the absence of any evidence as Xo 
when the deficit occurred, or whether the 
corporations were affiliated during the 
period when it was incurred, we are not 
called upon to determine whether in 
every case an operating deficit of one of 
a group of affiliated companies must be 
set off against the earned surplus of 
other corporations in the group. - 

We are clearly of the opinion that any 
operating deficit in excess of its earned 
surplus, incurred by one corporation dur- 
ing the years when the corporations were 


| required to file a consolidated return, is 
| to be deducted from the earned surplus of 
| any corporation in the group. See Ap- 


peal of Valdosta Grocery Co., 2 ai 
727. 

If this were not true, one of the prin- 
cipal purposes of consolidated returns 
would be defeated and the invested capi- 


| al could be manipulated within the gro 


of corporations in such a way as arti- 


| ficially to increase the invested capital. 


| We express no opinion as to what would 
had been 


be the result if the deficit had been shown 
to have occurred when the corporations 
were not required or permitted to file, a 
consolidated return. 

Judgment will be entered on 10 days’ 
notice, under Rule 50. 


Sr 
We have no evidence of what their un- 
expired lives were in those years. 
Also a large part of the money was | 
spent in litigation over patents, and 
does not appe2r with what results. i ; 
any of the patents were declared invalid, 4 
the expenses connected with the liti 
tion may not be ‘eluded in inves 
capital. 
(7) Certain items of depreciable 
sets were not. included in the petition 
original returns and were also omit! 
by the commissioner in recomputing de- 
preciation. It is apparent to us 


a 


| they were omitted in error, as the ots 


cost of fixed assets sHown in the 
ance sheet prepared by the revenue agei 


| agrees with the amount’ now claimed | 


the petitioner. 

A list of the property omitted is ¢ 
forth in the findings. The petitioner ¥ 
entitled to depreciation on this proper 
at the rates respectively used by 3 
commissioner for the petitioner’s © 
property of the same kinds upon wh 
depreciation has already been alloweg 

Judgment will be entered on 15 
notice under Rule 50. 

Trammell: I dissent with respect | 


’ | the limitation on intangibles in @ ela 
might be added to surplus in those years. } “B” affiliation, : 
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Water Power 


auty of Scenery Maintained W herever Possible 
In Water Pow 


oS 


iS. 


adustry and Pleasure 


Both Are Considered 


suirements Also Declared to 
Be Made in Licenses to 
Guard Public Health. 


The Federal Power Commission, 
making its annual report for the 
fiscal year ended June 30, 1926, de- 
clared water-power projects begun 
during that period set a new record. 
When completed, the report stated, 
these projects will have an installed 
capacity of 1,220,000 horse power, or 
40 per cent of the total amount 
under construction in the five years 
preceding. 

The report, the first section of 
which was printed in the issue of 
November £2, also declared the per- 
sonnel of the Commission, and its 
annual appropriation, both too small 

permit keeping the work current. 

he report concludes as follows: 

The only effective remedy for the un- 

tisfactory situation which now obtains 

the one which the commission has been 
scommending annually, namely, that all 
bosts of the administration of the Fed- 
bral Water Power Act be carried in ap- 
propriations made directly to the com- 
ission out of the moneys which are 
pllected to defray such costs—and for no 
other purpose—such moneys to be seg- 
egated in the Treasury for such appro- 
Ipriations as Congress may deem neces- 

y for the adequate administration of 

e Federal Water Power Act. 

Under sections 19 and 20 of the Fed- 
eral Water Power Act the commission is 

iven power under certain conditions to 
regulate the issuance of securities by 
orporations which take out licenses or 
iby any person, association, or corpora- 
jon which may participate in the pro- 
duction, transmission, distribution, or 

Je in public service of power developed 
by licensed projects. Such jurisdiction 
pr power is limited to those cases where 
there is no State agency authorized to 

pgulate security issues. 

The first exercise by the commission 
of this authority occurred during the 
fiscal year covered by this report and 
in connection with what is known as the 
“Conowingo project” now being con- 
structed on the Susquehanna River a few 
miles above tidewater, near the village of 
Conowingo, Maryland. 


Called Excellent Example 
Of Workings of Act 


This development on the Susquehanna 
furnishes an excellent example of the 
practical workings of the act with re- 
spect to the regulation of interstate 
projects and of the transmission across 
State lines of power developed by li- 
censed projects. The dam and power 
house are to be located in the State of 
Mar-land. The construction of the dam 
will create a pool or reservoir about 15 
miles long, which will flood lands located 
partly in Maryland and partly in Penn- 
sylvania, the larger acreage of flooded 
lands being in Pennsylvania. 

From the power house at the dam in 
Maryland a double steel tower transmis- 
sion line will extend across the Mary- 
Tand-Pennsylvania State boundary line 
to a substation near the city of Phila- 
delphia. 

All electric power will be generated 
in Maryland, but under the provisions of 
certain leases and agreements, and sub- 
ject to certain reservations and condi- 
tions, practically all of this power is to 
be delivered to the Philadelphia Electric 
Company, which is a public-utility cor- 
poration furnishing light and power in 
the city of Philadelphia and its environs. 
The power which the company receives 
from the Conowingo project will be min- 
gled with power generated by its own 
steam plants and will be distributed to 
§ts customers through its own distribu- 
tive facilities. 

Not only was the Conowingo preject 
‘to be interstate physically and the power 
developed to be transmitted across State 
"boundaries and sold in a State different 
from that in which generated, but there 
Was also an involved intercorporate ar- 
Fangement to be dealt with. It seemed 
mecessary, in order to meet the require- 
ments of State laws, that there be two 
licensee corporations—one to own the 
project property in Maryland and an- 
other to own that located in Pennsyl- 
vania. These two corporations, the 
Susquehanna Power Company, in Mary- 
land, and Philadelphia Electric Power 
Company, in Pennsylvania, were duly 
created, and a licemse was issued to them 
jointly. The Pennsylvania licensee then 
leased to the Maryland licensee that part 
of the pool to be located in Pennsylvania, 
and to the Philadelphia Electric Com- 
pany it leased that part of the transmis- 
sion line to be located in Pennsylvania. 


Third Corporation 
Created in Maryland 


Still another corporation, the Susque- 
hanna Electric Company, was created in 
Maryland, and to such corporation the 
Maryland licensee leased the Maryland 
properties and the interest of the Mary- 
land licensee in the pool in Pennsylvania. 
The lessee, in Maryland, agrees to oper- 
ate the power plant when completed and 
to deliver to the Philadelphia Electric 
Company at the Maryland-Pennsylvania 
State line the electric power gener- 
ated. The Philadelphia Electric Com- 
pany will operate that part of the trans- 
Mission line located in the State of Penn- 
Sylvania. 


the public utility commissions of Mary- 
land and Pennsylvania for the necessary 
certificates of convenience and necessity 
to construct the project; and the several 
corporations inwolved applied to the 
State commissions and to the Federal 
Power Commission for approval of the 

several leases, contracts, and agreements. 
As a result of investigations and of joint 
hearings in each of which all three com- 
missions participated, the origimal pro- 
posals of the corporations were mate- 
rially modified. 

Under the plam of financing as finally 
approved the ~Licensee corporation in 
Pennsylvania is to ownall of the stock 
of the licensee corporation in Maryland, 
and this stock is to be deposited with the 
trustee under the mortgage or trust in- 
denture hereafter referred to. The stock 
of the lessee Or operating corporation in 
Maryland, which is to be issued im @ non- 
inal amount only, is to be owned by the 
Philadelphia Electric Company. 

The licensee corporation in Pennsyl- 
vania is to fimance the construction of 
the project through the issuance of its 
stocks and bonds, and its voting stock is 
at all times to be held by the Philadel- 
phia Electric Company. It will thus be 
apparent that The Philadelphia Electric 
Company, a Pennsylvania operating pub- 
lic utility, througeh ownership of the stock 
of the Pennsylvania licensee, controls the 
project and each of the corporations 
owning or operating it. 


Commission Supervises 
Pennsylvarsia Issuances 


To finance the project it was proposed 
that the Pennsylvania licensee issue and 
sell its stocks amd bonds and furnish all 
funds necessary for construction pur- 
poses and that for the amount expended 
for property im Miaryland the Maryland li 
censee would reimburse the Penmsylvania 
licensee through the issuance of the for- 
mer’s stock. The Maryland Comnis- 
sion has jurisdiction over the issuance 
of securities by public utility corpora- 
tions in that State, but the Pennsylvania 
Commission has no such authority. 

In view of these circumstances the 
Federal Commission gave notice that it 
would exercise jurisdiction over the se- 
curity issues of the Pennsylvania li- 
censee, Whereupon that licensee filed ap- 
plication for permission to issue $38,- 
000,000 principal amount of its first 
mortgage 542 per cent gold bomds to be 
dated February 1, 1926, and payable on 
February 1, 1972; $16,000,000, pax value 
of an authorized issue of $30,000,000 of 
its 8 per cent cumulative preferred stock, 
having a par value of $25 per share, and 
94,200 shares of its common stock with- 
out par value, and also for permission 
to issue from time to time such addi- 
tiogal preferred and common stock as 
mieht be necessary to complete the 
initial project. 

At the time the application 
the applicant had outstanding 
of an authorized issue of 500 
common stock having a par .value of 
$100 per share. Under the proposed 
plan the bonds were to be sold to a bank- 
ing house at a price which had not been 
agreed upom at the time application 
was filed, and the 8 per cent preferred 
stock, was to be purchased or under- 
written at par by The Philadelphia Elec- 
tric Company. The bonds were to be 
secured by a joint mortgage of the two 
licensee corporations on all of their prop- 
erties Whether located in Pennsylwania or 
in Maryland, but were to be wncondi- 
tionally guaramteed both as to principal 
and interest by the Maryland Licensee. 


was filed 
50 shares 
shares of 


Immediate Issue 
Ordered Decreased 


Instead of authorizing an immediate 


issue of $38,000,000 of bonds with a pos- | 


sibility, if not a probability, that a part 
of such issue would have to be redeemed 
at a substantial premium upon comple- 
tion of the initial project, only $36,000,- 
000 were authorized to be 
issued, and ‘it was required that $2. 
000,000 face value of the bonds 
in the company’s treasury, to be 
issued and sold in case the cost of the 
initial development exceeds $438.000,000 
and then only in suc hamount that the 
| total principal amount of bonds actually 
| issued, including the $36,000,000, shall 
not exceed 75 per centof such cost. The 
price at which the bonds might be sold 
was specified as at not less than 95 per 
cent of par. 


Of the 8 per cent preferred stock, the | 
at not | 


commission authorized the sale 
less than par of a maximum 
only $12,670,000 instead of the $16, 
000,000 requested, with the iniention 
| that the amount so authorized should 
not exceed one-third of the aggregate 
| principal amount of bonds that may be 
| issued under the commission”’s order, 
In authorizing’ such issuance and sale 
the commission modified to a material 
extent the proposals of the applicant 
| with respect to the redemption price 
and to the ansount which holdexs of the 
| stock might receive in case of dissolu- 
tion of the Company or of liquidation of 
its assets. The preferred stock carries 
no voting rights for ordinary purposes. 
In case the proceeds from the sale 
of the $38,000,000 principal aznount of 
bonds, and the $12,670,000 of preferred 
stock should not prove sufficient 
finance the initial project, the licensee 
was authorized to issue to The Piiiladel- 
phia Electric Company at not 
| par common stock having a par value 
| of $25 per share in sufficient amount to 
provide the additional funds. 
suance of Common stock without par 
value was not permitted, but the licensce 
was permitted to issue or trzansfer to 
| The Philadelphia Electric Company the 
500 shares of $100 par value stock, 
| above referred to, in payment for its 
| services and assistance to the enter- 
prise, Permission was also given to con- 
vert the 500 shares of stock having a 
; par value of $100 per share into com- 


issue of 
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mon stock having a 
per share. 


The fimancing program as thus ap- 
proved will no doubt result in a sub- 
stantial and permanent investment in the 
common stock of the Pennsylvania 
licensee by the Philadelphia Electric 
Compamy, which is in fact the corpo- 
ration primarily interested in the de- 
velopment. Reports to the commission 
indicate that the $36,000,000 par value of 
5% per cent bonds were sold at 95% and 
that subscriptions at par have been re- 
ceived fox $12,000,000 of preferred stock, 
payable in installments of not less than | 


par value of $25 
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10 per cent during the construction pe- 
riod in accordance with the commission’s 
order. 

The Conowingo case has furnished an 
excellernt test of the regulatory features 
of the act and has demonstrated that with 
such cordial cooperation as existed in this 
case there need be no conflict in matters 
of regulatory jurisdiction between the 
Federal Commission and the commissions 
of the several States. i 

There occasionally come before the | 
commission applications for power proj- 
ects which conflict in a greater or less 
degree with, or may cause injury to, 
areas Of scenic attraction. There are 
other cases in which opportunities for 
providimge recreational facilities will be 
created by a power development. The 
conflict of power developments with 
areas Of scenic attraction may be of such 
a character that the two uses, power or 
park, are mutually exclusive; or they 
may be of such a character that by ap- | 
propriate adjustments the two uses may 
be had without substantial injury to 
either. 

There are without doubt certain areas | 
inthe United States of such outstanding 
scenic or historic interest that they 
should be held permanently, or at least 
indefinitely, for public purposes. In gen- 
eral, the areas which have these qualities 
and which have in consequence been 
reserved as public parks or national 
monuments are in sections having little 
or no population, and having no public 
or private improvements except such as 
were created to make the areas accessi- 
ble or usable. The reservation from 
other uses interferes only with future 
potentialities, which im many cases are 
very remote. Their use for parks for a 
long time to come, and perhaps always, 
will be the use of paramount social 
value. 

So far as existing National Parks are 
concerned, the Federal Power Commis- 
sion has no authority to license a power 
development therein, such authority rest- 
ing in Congress alone. There have been 
cases, however, where the Commission 
has been asked to deny applications for 
license on the ground, among others, 
that the area involved should be reserved 
exclusively for recreation purposes. In 
one case on Spirit Lake in Washington, 
the Commission rejected the application 
on the grounds that the area was at 
presemt more valuable for recreation 
purposes, and that there was no local 
need for the power and no evidence of 
ability’ in the applicant io finance and 
develop the project. 

There have been other cases before 
the Commission where investigations 
indicated that recreation use and power 
might proceed together 
without essential interference. A good 
example is Lake Chelan in Washington. 
This Lake is formed by a lateral moraine 
which fills the lower end of a great 
glacial valley, is over 50 miles in length 
with an average width of one mile, and 
has for the most part precipitous shore 
lines. The lower end of the lake is bu*® 
four miles from the Columbia River, the 
upper end but a few miles from the 


Not only the lake itself, but also the 
entire region beyond and adjacent to the 
lake, is one of great scenit interest, 
that the lake is used both as a camp 
ground during the recreation season and 
as a 
tain country beyond. 

In the development of power at this 
place it is proposed to raise the level of 
the lake some 16 feet above its natura: 
maximum, and at certain times of the 
year to draw the lake to its natural mini- 
mum—operations which will cause a va- 
tiation of 21 feet in the level of the wa- 
ter, and involve submergence of a por- 
tion of the shore lands. Affer a series 
of loca! hearings in the State of Wash- 
ington representatives of recreation in- 
teresis agreed that the value the 
power development to the adjacent terri- 
tory outweighed the injury to recreation 


sO 


¢ 
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.Commission placed these limitations 


| should take every 


interests which would be involved in va- | 


riations in lake levels. 


Adjustments Made 
To Serve Both Purposes 


On reviewing the 
Commission reached 
adjustments could be made in the pro- 
operations of Lake Chelan with 
those of other reservoirs on the systerm 
Washington Water Power Com- 
pany so as to preserve without substan- 
tial imjury the scenic and recreational 
values of the lake during the recreational 
season. Conditions were, therefore, put 
in the license that wherever submer- 
gence of shore lands took place the areas 
should be cleared of all trees and brush 
and kept cleared in order that there 
might be no dead material projecting 
the lake surface; while in order 
to avoid the drawdown of the lake and 
the ex posure of unsightly shore line dur- 
ing the recreation season, provisions were 


case, however, the 


placed in the license requiring the main- 


' gots and 


the conclusion that ! 


Shipping | 


tenance of lake levels at approximately 


the maximum during: the period from 
June 15 to September 15 of cach year. 

This adjustment of draft between Lake 
Chelan and reservoirs on the Spokane 
River will result im little loss of power 
on the combined system of the Washing- 
ton Water Power Company, and will at 
the same time give protection to scenic 
and recreation interests on the lake. The 
in 
the license after its own studies and upon 
its own motion, in the belief that it 
practicable step to 
protect areas of scenic and recreational 
value. r 

rn acting upon projects where both 
power and recreational values are in- 
volved appropriate consideration must be 
given to the rights and needs of those 
who live in the immediate vicinity and 
whose economic welfare or social op- 


| portunities may be in large degree de- 


pendent upon the proposed development, 


Thre are many undeveloped or only par- ] 


tially developed sections of this country 
whose industrial progress is dependent 
upon the development of the natural re- 
sources which they possess, one of which 
is potential water power. The rights and 
interests of these local communities are 
as worthy of consideration as those of 
distant communities who, in order to be 
able to avail themselves occasionally of 
the scenic attractions of the areas would 
keep them indefinitely undeveloped. 


In the great majority of cases coming | 
before the Federal Power Commission no | 
question of conflicting parks or public | 
recreation areas is involved; but in many | 


cases there are, nevertheless, opportuni- 


ties for protecting scenic values and for | 


providing for future recreational possi- 
bilities. This is especially true where 


| reservoirs are to be creaté&. 


It has been too frequently the prac- 
tice in the past, mot only in connection 
with private development, but with gov- 
ernment projects also, to avoid the cost 
of clearing reservoir sites by merely 


flooding out the timber, and leaving a | 
forest of dead trees and brush projecting | 


fro mthe water surfaces to mar the 
landscape for generations. Almost with- 
out exception, and invariably where there 
is* probability of recreational use, the 
commission requires the removal from 
the floor of the reservoir of all trees 
and brush that would project above the 


level of the lowest drawdown, and the | 
| complete clearing of the entire margin 
| between highest and lowest water. 


Such clearing in individual cases has 
cost hundreds of thousands of dollars. 
These reservoirs, however, will become 


more and more centers of recreation, | 


places for camping and boating and sum- 
mer homes, and will add many areas that 
may be availed of by the States at mod- 
erate cost for development as public 
parks. On Big Creek in California, for 
example, a mountain valley at an ele- 


vation of 7,000 feet has been turned into | 


a beautiful lake by the creation of power 
dams at its outlet. Hotels have been 
erected, camp sites have been developed 
by the Forest Service, and an attractive 
mountain area hitherto inaccessible, is 
visited annually by many thousands of 
people. 

In sections where malaria occurs the 
Commission requires extra precautions 
to be taken in the disposition of 


mosquitoes, and in 


the reservoir of top-feeding minnows to 


' destroy the larvae of such mosquitoes as ! 
| do breed. The Commission is cooperat- 
ing with the health departments of these | 


States so as to provide healthful as well 


| as attractive surroundings to the power | 
' projects which is licenses. 


While the Commission has no lack 


opportunities for its exercise, it cannot 


| consider that aspect exclusively in the 


projects with which it deals. It must 


view all these matters in their broadest | 
| social relations, and give to each its ap- 
| propriate weight. 


Wherever reasonably possible the Com- 


; mission is inclined to adjust the two uses 


so that both may be had, in the belief 
that the two together, power develop- 
ment and recreation facilities will, in 
general, render a greater social service 
than either one alone. 


| Pig lron Production 


Increases in Britain 


| Output of Steel Ingots and Cast- | 


means of access to the high moun- | 


ings Declines in 
October. 


British pig iron manufactures for Oc- 
tober increased, but output of steel 
ingots and castings declined, the De- 
partment of Commerce announced on 
November 22, on the basis of cabled re- 
ports from London. The full text of the 
announcement follows: 

British pig irom production in October 
increased over the September figure by 
some 600 tons to reach a total figure 
for the monti 13,100 tons, or ap- 
proximately 2. 
for the same month of 1925, states a 
cable to the Department of Commerce 
from Commercial Attache W. L. Cooper, 
London.. The production of steel in- 
castings, however, declined 
from the September total by 2,800 tons, 
to total 92,900 tons for the month, or 
14,2 per cent of that made in Octo- 
ber, 1925. 

The cumulative pcg iron production 
over the 10 months of 1926 anoumted 
to 2,530,800 tens, but 44.1 per cent of 
that recorded for the same period of 
1925 when a total output of 5,277,100 
tons was accomplished. 
steel production has fared somewhat bet- 
ter, the figure of 3,135,900 tons for the 
10 months of 1926 being 61.1 per cent 
of the total of 6,136,100 tons reported 
for a similar period of last year. 

At the end of October the same num- 
ber of blast furnaces—five remained in 


or 


| operation as at the end of September, 


but three open-hearth furnaces had shut 
down, leaving but 40 in_overatio’ 


| and the construction of the great ship- 
| way. 


all | 
| debris on the surface of the reservoir 

which would serve as breeding places for | 
| addition, frequently | 
| requires the planting and propagation in 


of | 
interest in or appreciation of the value | 


| of natural scenery, or recreation, or of | 


78 per cent of the output | 


Cumulative | 
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Inland 


Waterways 


_Lakes-to-Gulf Route 
Urged in Address 


. 


Secretary of Commerce Says 
Project Would Cost an Addi- 
tional $ 120,000,000. 


[Contineced from Page 1.] 
| 000,000 beyond 
he said. 


The full text of the address follows: 

I have from time to time addressed 

| bodies interested in the development of 
our water resources on the public neces- 

| sity of a broader national policy, larger 
vision and better organization in the 
treatment of these, our greatest unde- 

veloped national resources. Every im- 

portant river, stream and lake presents 
| some opportunity to increase our natural 
| assets through the development of either 
| navigation, power, reclamation, land pro- 
| tection or flood control—or all of them. 
That we shall develop this heritage in 
public interest with economy and effi- 
ciency is of first national importance. 

There are some things which we must 
keep ever before us in connection with 
the whole problem of the utilization of 
| our water resources: 

1.We must have a larger, broader, 

| more definite mational policy and better 

organization im the development of all 

of our water resources—for transporta- 

tion, power, flood control, reclamation— 

| in order that we may bring them in as 
, rapidly as national need requires. 

2. The Midwest is primarily interested 
in the development of the Mississippi 
System, in navigation problems on the 
Great Lakes themselves and in the ship- 
way from the Lakes to the sea—a _ trans- 
portation system of 12,000 miles in 
length. Bettex distribution of popula- 
| tion, relief from burdensome _ freight 
rates imposed by the war, aid to agricul- 
ture and to industry will result from the 
} development of these resources in the 
heart of the country. | 


Problem Declared One 
Of Greater Depth 


3. The whole interior waterways sys- 
tem is a problem of greater depth—a | 
| six or nine foot channel in all of our 
| rivers, stabilization of the depths of the 
| Great Lakes, deepening their channels 


present appropriations, 


4, A unified connected’ system, with 
interconnection of the great Mississippi 








system and the Lakes, is essential. Dis- 
connected thougch improved segments are 
| of no avail. The whole chain is only as 
useful as the weakest link. 

5. The opening of the Great Lakes 
| to the sea is feasible and must come. 
Determination of the route will be made 
| speedily. 

6. Controversies between States and 
municipalities over the lowering of lake | 
levels will mot bring relief as speedily 
| as will the pouring of cement and can 
/ be solved by engineering, not by law, | 
for the largest part of it is climatic. 

7. A unified program for completing | 
| the whole Mississippi System is neces- 
sary. The capital cost will not exceed 
| $120,000,000 beyond present appropria- 
tions and not more than five years in| 
time. 

On this occasion I propose to review 
briefly these questions as they concern 
your immediate interest—the waterways | 
| of the mid-west, and to attempt a sum- 
mary of the reasons why we advoate the 
vigorous prosecution of this development. | 





It yarrants oft repeating that in the | 
Mississippi River and its tributaries— | 
the Mississippi System—in the Great | 
Lakes and their possible outlet to the 
sea, that we possess 12,000 miles of in- | 
land waterways; that these waterways | 
penetrate more than 20 States; that | 
scores of cities are on their banks, that 
they cover the agricultural heart of 
America; that they cannot only be inter- 
connected among themselves, but they 
lead from the Great Lakes to the sea 
both at the Gulf and the North Atlantic. 





Waterways Described 
As Old Trade Routes 


Modern Transformation: These are not 
new channels that we have suddenly dis- 
covered. All these miles of waterways | 
were at one time or another the scene 
of waterborne commerce for more than 
a hundred years—some of them were the 
trade routes of North America three cen- 
| turies ago. 

On our rivers the romantic packet 
boats with their few tons of burden were 
| the pioneers of Western transportation. 

Their teeming: life faded before the more 

economical transportation of the rail- | 

ways In the meantime engineering has | 
given to us the prosaic trains of tugs | 
pushing 500 or 2,000 ton steel barges, the | 
| box cars of imland waterways—if we but 
deepen our rivers by a six or nine feel. 

Our great lakes with their 20-foot navi- | 
gation depths have given opportunity to 
modern invention in craft until they have 
become a great transport system in them- 
selves. Our concern in them is to sus- 
tain and again increase their depths s0 | 

as to permit of ocean-going shipping, and | 
| beyond this to undertake the greatest | 

engineering t&sk of our generation in | 
‘ building the shipway from the lakes to | 
the sea. This whole waterways system | 
is therefore a problem of greater depths | 

—so as to permit the most modern craft | 

physically possible. 








| Deepening of Channels 

“In Spots”? Criticized 

Necessity ef a Connected System: Our 

Government has worked at deepening | 
| these channels in spots and isolated pro- | 
| jects for many years but in our national | 
| policies what we have missed is the idea | 
that to make a real successful transpor- | 
| tation system requires large  intercon- | 
nected systems of trunk lines from sea- | 
board with ewe reat feeders from our lateral 
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Foreign Trade 


Engineering Skill, Not Legal Controversies, 


Will Solve Waterways Problem 


o---— Se 


s, Says Mr. Hoover 


rivers and its consequent widespread and . 


diversified traffic. 
portant 
worked back. 


We have begun im- 


We would not build a 


works at the outer ends and | 


great railway system begun at the outer | 
ends and building back toward the ter- | 


minals and expect traffic to develop in 
the meantime. 

Moreover, we have wasted vast sums 
of money 
sporadic and irresolute policies, until to- 
day we find ourselves with a mass of dis- 
connected segments of a transportation 
system, the peacefulness of some of 


in interrupted execution and | 


| which from the noise of commerce fur- ! 


nished constant munitions of criticism to | 


our opponents, but which in fact bears no 


more relation to the real possibilities of | 
our waterways than would the New York | 


Central Railroad if it has but a few 
stretches of stagecoach in its main trunk 
lines. 


If we are to substitute trains of steel 
barges on our rivers for box cars, we 
must not only have depth but we must 
have interconnection so that we may find 
employment for these box cars with di- 
versified traffic meshing into the different 
seasons of the year. Without such a 
completed and interconnected transporta- 
tion system we cannot expect the most 
economic transportation on any one sec- 
tion; we cannot expect that our water- 
ways will perform their real function 


either as to cost of transporation or as | 


to supply of sufficient craft, or the build- 
ing up of sound transportation com- 
panies to take advantage of their oppor- 
tunities. Nor without interconnection of 


our Great Mississippi System with the | ing the neck of this great inland bottle 


lakes will we realized the full values of 
either. 


Cheaper Freight Rates 
Urged for Water Traffic 


Cheapening Transportation: The 
tightness of these proposals.is predi- 
cated upon the cheaper transportation 
that it will furnish for the bulk prod- 
ucts of our agriculture and our industry. 

The certainty that waterborne bulk 
goods can be moved more cheaply than 


than an examination of going rates. 
Broadly, if we have back lodding, 1,000 
bushels of wheat can be transported 
1,000 miles on the Great Lakes or on 
the sea for $20 to $30; it car be done 
on @ modern equipped Mississippi barge 
for $60 to $70 and taking the country 
as a whole it costs by rail from $150 to 
$200. Today on the St. Lawrence it 
costs from 8}; to 10 cents per bushel for 
storage, reloading and _ transportation 
between Buffalo and Montreal. With di- 
rect action the major part of this should 
be saved. These estimates are not based 
upon hypothetical calculations but on ac- 
tual going freight rates. 

And these margins are to a large de- 
gree due to the war for the necessary 
increase in railway rates is as if a series 
of toll gates around the midwest which 
have distorted the economic setting of 
this whole section. And to this is added 
the additional economic distortion due to 
the completion of the Panama Canal. It 


| has thus become doubly urgent that we 


find a new and cheaper means of trans- 
portation for our bulk commodities if 
we are to relieve adverse pressures and 
maintain the equal advancement of all 
parts of our country. We can not with- 
out ruin to our railways reduce her rates 
to pre-war levels. We must find relief 
in our waterways and we can rest with 
full confidence that the growth of the 
country will more than maintain railway 
traffics. ‘ 


| Lower Rates Calculated 


To Raise Price of Wheat 


More Far-Reaching Economic Benefits: 
Nor are the economic benefits to be de- 
rived from completion of this great new 
system of river and lakeways limited to 
the actual savings made on particular 


| goods which may be shipped. It is pos- 


sible to demonstrate that great economic 
benefits would come to agriculture and 
industry even though there be but a 
minor part shipped by water because of 
the potential effect upon the price of 
commodities. Taking many different 
mid-west points and caleulating the rates 
by water on completed systems there 
shows a cheapening of various amounts 
from 6 to 15 cents per bushel on wheat 
cost of delivery to Liverpool. 
Obviously the Liverpool buyer would bid 
up to this margin in the price he offers 
and his competitive bidding should lift 
the price of all the wheat in the region 
whether the wheat actually went to 
Liverpool or not. 

Nor is the importance to industry lim- 
ited only to the amount of goods that 
would be carried over this transportation 
system. With the distortion of trans- 
portation rates resulting from the war 
and the Panama Canal there has been a 
natural tendency of industry and com- 
merce to migrate from the mid-west to 
seaboard. This migration is exactly in 
the wrong direction. Sound national 
economy requires the establishment of 
industries nearer to our farmer con- 
sumers for it gives both an immediate 
market to agricultural products and a 
large diversification of employment. 
Furthermore, if through cheaper ttans- 
portation of raw materials we can give 
equal economic opportunity for the estab- 
lishment of industry in the west we shall 
secure a better distribution of population 
and a tend away from the growing con- 
gestion of our enormous urban centers. 

Capital Cost: The capital cost of com- 
pleting our whole Mississippi System 
will probably not exceed a further $120,- 
000,000 beyond present appropriations. 
It is obvious that our present transporta- 
tion system must be enormously ex- 


President Quoted 
As for Development 


Dredging of Channels to Admit 
Ocean Vessels to Lake 
Ports Forecast. 


cheaply than the railways, will be not 
only a need but can be accomplished by 
far less money than a similar volume of 
transportation can be effected by addi- 
tion to our railway system. 

The Great Lakes Problems: A cardi- 
nal part of our whole inland system is to 
deepen the channels in the Great Lakes 
and from the Great Lakes to the sea 
to a depth of 25 feet and through this 


depth seven out of eight ocean-going 
steamers could enter our lake ports. 

We have here two possible routes, 
either to reconstruct the canals from 
Oswego to Albany or down the St. Law- 
rence. We know that from an egnineer- 
ing point of view that both are feasible 
and special investigations are at present 
in progress to determine the relative 
costs and advantages of the two routes. 
This advantage must be determined not 
from the point of view of the narrow 
consideration of any one locality, but 
from the point of view of the nation as 
a whole. One thing is certain, that is, 
that the economic advantage of enlarg- 


and the necessities of the midwest due 


| to distortations brought on by the war 
| make progress imperative in one of the 


| by rail needs no further demonstration | 


other of these routes. 


The Great Lakes System within itself 
presents a serious problem today through 
the decrease of lake levels. These de- 
creases, according to our Engineering 
Corps, are 75 per cent due to the climatic 
cycle and in the remainder to diversion 
of water at Chicago and in Canada. 


Lowering of Lake Levels 
Shown to Affect Shipping 


The effect of this decrease in lake lev- 
els has been to diminish the working 
draft of lake shipping from about 20 feet 
to under 18 feet; it decreases the carry- 
ing capacity and preveints the miximum 
cargo loadings. It has resulted in in- 
creases in harbor and dock maintenance 
and generally increased costs of trans- 
portation. From these losses have arisen 
bitter contentions between different sec- 
tions and cities, and finally it has now 
become a factor in opposition to Chicago 
waterway connection with the Gulf. And 
this connection is a vital part of our 
trunk lines—it is the link between the 
Mississippi and Great Lakes systems. 


It would not be proper for me to en- 
ter discussion of the legal and interna- 
tional questions involved. I may make 
some observation from the engineer’s 
side. Our engineers inform me that re- 
medial works can be placed at various 
outlets of the Lakes, the total effect of 
which will be to restore the whole of the 
losses in levels created through the ar- 
tificial diversions at Chicago and into 
Canada. I am informed that these works 
need cost less than $5,000,000. The much 
more serious question is the decrease of 
levels due to climate, yet during the past 
few months increased rain has turned 
this tide. 


There is another phase of this matter 
which has been overlooked. In order to 
make the Lakes a part of ocean trans- 
portation their channels will need be 
deepened from 18 to 20 feet of today to 
25 feet. Therefore, when we come to 
undettake the greater project of the sea- 
way, we will also need revise all our Lake 
channels and our Lake harbors, and we 
ca nquite well end the question of pres- 
ent levels with a complete engineering 
plan for the Lakes, 


I have said on other occasions, quar- 
rels concerning water seem to quickly 
go from their realm of engineering to 
the realm of emotion and from the realm 
of emotion they quickly translate them- 
selves into the realm of litigation and po- 
litical action. By the time they have got- 
ten this far real engineering remedies 
and real treatment of grievance becomes 
trebly difficult. But lawyers, courts, or 
legislative debate cannot cure climatic 
lowering of the levels in the Lakes— 
these are engineering jobs. Litigation 
and political action produce feelings, but 
they do not produce water. 


Foresees Ocean Vessels 
Entering *“Heart of Continent’ 


And I do ask all the Lake regions to 
consider that before these controversies 
go further we should spend our money 
on cement and steel rather than upon the 
courts and on political agitation. By so 
doing we will have equalized the vagaries 
of the climate and stabilized the vagaries 
of emotion We shall speed the joining 
of the Gulf to the Lakes at Chicago, and, 
above all, we will speed consummation 
of the greatest water improvement ever 
undertaken in history—the entry of ocean 
ships to the heart of a continent. 

Progress in Development: I had tne 
honor to address many of you at Kan- 
sas City upon these questions little over 
a year ago. At that time your associa- 
tion and the other association interested 
in waterway improvement had under- 
taken a campaign for enlargement in 
these matters with renewed urgency 
warranted by our recovery from the war 
and the importance of this question. I 


| wish to congratulate you upon the great 


| measure of 


panded if it will provide for the growth | 
the great transportation system; the wa- 


| terways question is departing from its 


of population during the next 25 years. 
Already the great gateways and termi- 


nals are over congested and their ex- | 


means enormous expense. To 
create, in this situation, 9,000 miles of 
new and effective river transportation 
svstem. even though it operated no more 


pansion 


} 


progress. The public has 
come to understand the large vision.of 


local interest in isolated projects and 
disconnected improvements, and is. be- 
ginning to be accepted today as a great 
national undertaking in transportation. 


[Continued on Puye 11, Column 1.] 
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Steel 


Court Is Declared 
To Have Jurisdiction 


In Trade Complaint 


Counsel for Royal Baking 
Powder Co. Contends It Has 


Power to Review 
Proceedings. 


Counsel for the Royal Baking Powder 
Company, of New York, at a hearing be- 
fore the Supreme Court of the District 
of Columbia on November 18, contended 
that the’ court has jurisdiction to review 
the proceedings instituted by the Fed- 
eral Trade Commission against the Royal 
Baking Company charging it with unfair 
competitive trade practices. The hear- 
ing was held before Chief Justice McCoy 
on motion of the Commission to dismiss 
a petition filed by the Company directing 
that the records in the case be preduced 
in court. 

Mathew H. O’Brien appearing for the 
company, argued that the Federal Trade 
Commission is a quasi-judicial body with 
certain administrative functions, and not 
primarily an administrative organiza- 
tion, as contended by counsel for the 
Commission. The arguments of the Fed- 
eval Trade Commission counsel were pub- 
lished in the issue of November 20. 


The contentions outlined by 
O’Brien were as follows: 

1. That the Federal Trade Commission 
is not an administrative but a judicial 
body. Citation was made to the decision 
of the Supreme Court of the District 
of Columbia in the National Millers’ 
Association case, in which an injunction 
was granted against the Federal Trade 
Commission, and to the fact that the 
act of Congress creating the commission 
prescribes definite judicial functions in 
the issuance of complaints, provisions for 
answers, for reducing testimony to writ- 
ing, making reports, findings, orders, etc. 

2. That the commission in its rules 
and decisions has described itself as ju- 
dicial, and that the functions of the com- 
mission are analagous to those of an 
equity court. 

8. That the Supreme Court of the Dis- 
trict of Columbia has jurisdiction, being 
the court of original and general com- 
mon law jurisdiction in the District of 
Columbia, and that this court needs no 
statutory grant of power other than ir 
the act creating it as a common law 
court. 

4. That the supervising powers of the 
Supreme Court of the District of Colum- 
bia to allow it to require inferior tribunals 
to produce records for examination in 
order that the court may determine 
whether the inferior tribunals are ex- 


Mr. 


ceeding their jurisdiction, and that this 


power may be exercised at any stage of 
& proceeding. 

5. That the Federal Trade Commission, 
being restricted to activity in a limited 
field, is such an inferior tribunal. 

6. That the Circuit Courts of Appeals 
have no jurisdiction over Federal Trade 
Commission orders except by statute and 
then only where orders to cease and 
desist are issued. 

7. That no order to cease and desist 
having been issued against the Royal 
Baking Powder Co., but, rather, an order 
of dismissal, the Circuit Court of Ap- 
peals cannot review the case for irregu- 
lar and secret proceedings since said dis- 
missal, but the Supreme Court of the 
District of Columbia can do so. 

8. That the order of dismissal, issued 
by the Federal Trade Commission in the 
Royal case, was a final order, and that 
steps taken since then by the Federal 
Trade Commission have been irregular, 
improper, unlawful and in excess of the 
jurisdiction conferred by statute, and 
that unless orders of dismissal are final 
no respondent is ever free from charges, 
after complaint has once been issued by 
the Commission. — 

9. That proceedings having such star 
chamber characteristics as those set 
forth in the Royal Company’s petition 
may be interrupted at any stage, being 
in excess of jurisdiction and contrary to 
the principles of common law, and that 
counsel for the Commission have de- 
clined to file an answer denying charges 
of irregular procedure. 

10. That the Commission has no right 
to consider pleadings and alleged proof 
which are not disclosed to respandents. 

11. That the claim of counsel for the 
Commission that no court can review 
any order of the Federal Trade Commis- 
sion except an order to cease and desist 
is unwarranted in law and, if such au- 
thority were conferred by the act of Con- 
gress creating the Commission, the 
statute would be unconstitutional. 

12. That the Federal Trade Commis- 
sion cannot require the Royal Company 
to refrain from telling the truth about 
its own goods, and that it cannot sub- 
divide its records of pleadings and pro- 
ceedings into public and secret dockets. 

Briefs supplementing the arguments 
of both sides will be filed with Justice 
McCoy, who reserved decision. 


New Fuel May Cut Imports 
Of Gasoline Into Belgium 


A drop in Belgian imports of gasoline 
of 100,000,000 francs a year is antici- 
pated from the introduction of the new 
“national fuel,” according to estimates 
received by the Automotive Division of 
the Department of Commerce. The full 
text of the announcement follows: 

Much interest is taken in Brussels, Bel- 
gian, in a new so-called national fuel 
which is composed of gasoline, petroleum 
and a third product which assures the 
complete combustion of the first two 
named. It is claimed that the use of this 
fuel in Belgium will result in the de- 
crease of foreign purchases of approxi- 
mately 100,000,000 francs per year. This 
new process, which is known as the “pro- 
cede Laurent,” is now heing studied. by 
engineers from the Ministry of Labor 
and Colonics. 
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Voice Is Heard Through 400 Feet of Strata 


| Says Director of Bureau of Mines, in Report 


Extension of Safety Work and Production of Shale Oil Is 
Also Described by Scott Turner. 


[Continued From Page 1.) 


preventive of disastrous explosions in 
bituminous coal mines and that many 
mines throughout the country are adopt- 
ing this precaution. 

Transmission of voice signals through 
400 feet of mine strata is reported as | 
having been effected through the use of 
dry cells as a source of electrical energy, 
and the use of modified telephone parts 
as for receiving and sending. Further 
experiments are declared necessary to 
determine the bést methods of applying 
the principals, and to improve the ap- 
paratus for practical use in mine rescue | 
and recovery work. 

The production of shale oil was re- | 
ported as having been effected at the 
Bureau’s experimental plant near Ruli- 
son, Colo. As a result of these experi- 
ments, the hope is expressed by Mr. ! 
Turner that an American shale oil indus- 
try “of enormous proportions” may be 
developed. 

The results of the Bureau’s various 
other activities in making special studies 
and investigations also are discussed in 
the report, an abstract of which, pre- 
pared by the Bureau of Mines, follows in 
full text: 


Safety Work Held Predominant. 


Continuation of the educational cam- | 


paign designed to decrease the death and 
injury rates among the million miners 
of the United States was the predomi- 
nant feature of the activities of the Fed- 
eral Bureau of Mines during the fiscal 
year 1926, Director Scott Turner empha- 
sizes in his annual report to the Secre- 
tary of Commerce. Substantial progress 
was achieved in the movement for the 
rock-dusting of bituminous coal mines as 
a preventive of explosions, a great num- 
ber of the larger mines having adopted 





this safety measure. 

A striking instance of the efficacy of 
rock-dusting was afforded in the explo- 
sion in the New Orient coal mine in 
southern Illinois in January, the employ- 
ment of rock-dust localizing the ex- 
plosion and holding the number of deaths 
to five at a time when approximately 
1,000 men were at work in the mine. 

The buregu continued its intensive ef- 
forts in the teaching of safety to the 
miner. During the year 28,041 miners 
were trained in first-aid and mine rescue 
methods, an increase of 3,866 over the 
number trained in the previous year. 
Since the beginning of this work, the 
bureau has instructed nearly 200,000 
miners, and has also given safety in- 
struction to many city firemen, police- 
men, boy scouts, scholars in public 
schools, and the wives and children of 
the miners. During the past year this 
training was conducted in 33 States and 
in Alaska. 

Experiments Made in Mine. 

Mine-safety studies were continued in 
the experimental coal mine at Bruceton, 
Pa.. the only coal mine in the world 
devoted exclusively to Government safety 
research. Tremendous explosions of 
coal-dust are frequently staged at this 
mine and vivid demonstrations of the 
efficiency of rock-dust for limiting or 
preventing such explosions are given. 

Cooperation was continued with Mines 
Safety Research Board of the British 
Mines Department at the bureau’s ex- 
periment station at Pittsburgh and in 
the Eskmeals experimental gallery in 
England. A new type of gas mask, de- 
vised to afford protection im air against 
all gases, vapors and smokes was de- 
veloped. 

Studies recently completed by en- 
gineers of the Pittsburgh experiment 
station have demonstrated that voice 
signals can be transmitted in and out 
of a mine, through more than 400 feet 
of strata, by the use of dry cells as a 
source of electrical energy and of modi- 
fied telephone parts as receiving and 
sending apparatus. The development of 
practical means of communication be- 
tween miners entombed after mine fires 
and explosions and rescue parties on the 
surface vould naturally be of the 
greatest aid in the conduct of mine 
rescue operations. 

Carbon Monoxide Recorder. 

A carbon monoxide recorder de- 
veloped at the Pittsburgh station has 
given excellent service in a number of 
fields. This delicate instrument gives 
warning of the presence of this deadly 
gas in tunnel atmospheres of four parts 
in ten thousand parts of air, and -in- 
dicates much lower concentrations. The 
recorder should prove of value in the 
maintenance of safe atmospheric condi- 
tions in the vehicular tunnels of the 
country now congested with automobile 
traffic. ; 

A new method of measuring the rate 
of detonation or speed of an explosive 
has been developed by the Bureau, in 
which a photograph of a detonating 
column of explosive is taken on a rapidly 
moving film. 

The Bureau’s safety campaign has 
been extended to the legion of workers 


‘in the petroleum and natural gas in- 


dustries, and great interest has been 
aroused among these employes. First- | 
aid teams, trained to a high degree of 
efficiency in safety measures, have been 
organized at numerous points in the oil 
producing and refining districts. 

Tells of Shale Oil Production. 

Actual production of shale oil has 
begun at the experimental oil-shale plant 
established near Rulison, Colo., as 
the result of special Congressional legis- 
lation. American-type and ‘Scottish- 
type retorts are being operated for pur- 
poses of comparison. It is hoped that 
the operation of this experimental plant 
may be an important step in the develop- 
ment of an American shale oil industry 
which at some future date may attain 
tremendous proportions. 

Helium Production Plant No. 1, near 
Fort Worth, Tex., was transferred dur- 
ing the year from the Navy Department 
to the jurisdiction of the Bureau of 


Mines. The bureau is conducting an ex- 
tensive search for sources of helium, so 
vital in the operation of monster dirigi- 
bles of the Los Angeles type. A Gov- 
ernment helium reserve has been estab- 
lished to include the Woodside, Utah, 


Mines and 


| 
| 
| 
| 


natural gas structure in which helium gas | 


has been discovered. Through use 
airships, helium becomes contaminated 
by double diffusion, that is, helium es- 


and air enters through them. 
Purification Plant Designed. 


in | 


Minerals 


British Trade in Iron 
And Steel Products 


Improved in October | 
Exports Gain in Comparison 
to Imports for First Time 
Since Coal Strike 
Began. 


The Department .of Commerce issued 
on November 22 a summary of the recent 
British iron and steel products trade in 


| the light of its history during the coal 
capes through the walls of the gas cells | 


A helium purification plant designed | 


by the bureau has been turned over to 
the War Department. This plant is capa- 
ble of purifying 5,000 cubic feet 
helium per hour, raising the purity from 
around 85 to about 98 per cent. Ex- 


of | 


periments on the use of synthetic atmos- | 


pheres, composed of helium and oxygen, 
in compressed-air work, conducted by the 


| Bureau of Mines, have demonstrated the 


value of these mixtures in increasi | 
ing the | ported, but with October the balance 


efficiency of divers and decreasing the 
hazard to their health. If cheap helium 
can be made available, it is believed 
that the results of this research should 
greatly extend the whole range of sub- 
marine and compressed-air engineering. 

The bureau continued its study of the 
causes of mine fires and explosions, fur- 
nishing reports to the mine operators 
following investigations of disasters at 
their mines. 
of electrical equipment in mines and the 
use of flame safety-lamps and gas-de- 


| tecting apparatus were continued. 


The bureau’s “permissible” list now 


which equipment is used in underground 
coal mining. 


more attention to the designing of per- 


missible mining machinery, and the bu- | » ; shi i | 
reau looks forward to the time when ~~ turns show a decided shift from this pro- 


erators will be able to equip their mines 


completely with apparatus that has been | gate 40.7 per cent of imports. 


tested and listed as permissible. 

The Safety Extension Service was 
established during the year. Its chief 
functions are to bring before the in- 
dustry the Bureau’s recommendations on 
rock-dusting bituminous coal mines, the 
use of closed lights, advanced mine 
rescue training, mine safety organiza- 


Safety Association; also to conduct field 
demonstrations of the explosibility of 
coal dust and the use of rock-dust as a 
preventive of mine explosions. 


named in honor of the first Director of 
the Bureau of Mines, has among its 
members thousands of miners who are 
making special efforts to advance safety 
in mining. During the year, 30 new 
chapters were organized—13 in Penn- 
sylvania, 11 in Alabama, two in Wyom- 
ing, two in Kansas, one in Missouri, and 
one in Oklahoma. 
Ventilation is Studied. 


In many places metal mine workers 


and lack of ventilation. The Bureau is 
studying ventilation conditions in vari- 
ous metal mines throughout the country. 

Chemists at the Pittsburgh experi- 


ment station have developed a new respi- | 


rator which is believed to be superior to 
other devices as a means of protecting 
wearers from injurious dusts encoun- 
tered in mining and other industries. 
Studies conducted in cooperation with 
the United States Public Health Service 


strike. This summary, prepared on the 
basis of cables from the, office of the 
Commercial Attache in London, follows 
in full: 

The foreign trade of the United King- 
dom in iron and steel products during 
October registered the first real recovery 
manifested since the outset of the British 
coal strike, states a cable to the Depart- 
ment of Commerce from Commercial At- 
tache William L. Cooper, London. 

Heretofore every month has shown an 
increasingly wide margin between the 
tonnage of goods imported and that ex- 


| seems to have shifted in the other direc- 


| tion. Imports during the month amounted 


to 398,285 gross tons, a decrease of 47,- 


| 469 tons or 10.6 per cent from the total 
| of 445,704 tons, while exports, on the 


| other hand, increased to 194,065 tons or 
| 33,847 


tons, 21.1 per cent, above the 


| figures for September, which were 160,- 


Investigations on the use | 


218 tons. 
Imports and exports in June were of 
approximateily equal tonnage, although 


| in July the volume of exports had fallen 


| covers virtually every line of activity for | 


The | 


Joseph A. Holmes § y Associati | 
P olmes Safety Association, | ing the month, and steel bars held second 


| place with 9,746 tons less than in Sep- | 
| tember. 
| 7,674 tons; structural steel, 5,743 tons; 


! and ferro-alloys, 3,570 
i tubes, 1,616 tons; 


tion, and the purpose of the Holmes | creases over the month previous while 


to some 90 per cent of the imports for 
that month. August reports showed a 
still wider variation when exports were 
equal to only 53.9* per cent of imports. 


Manufacturers are giving | The widest margin was reached in Sep- 


tember, however, when exports amounted | 
to 35.9 per cent of imports. October re- 


gressively widening margin for during 

this month exports increased to aggre- 
' 

An almost complete reversal in the 

number of items reporting increases or 


| decreases in the tonnage of imports oc- | 


curred in October when receipts for that 
month are compared with September. In | 
the earlier month there were only four 
items of imports which failed to show 


in October there were but five classifi- 
cations which did not report decreases 
when compared with September. 
Recipts of ingots and blooms decreased 
by the greatest tonnage, 11,138 tons, dur- 


Imports of iron bars decreased 
plates and sheets, 5,574 tons; pig iron 


tons; wrought | 
cast tubes, 1,266 tons; 


| rails, 1,134 tons, and the products in the 


| “all other” classification, 1,057 tons. 


| ete., 


| tons, in October, when compared with 
| September. 


and the American Society of Heating | 


and Ventilating Engineers are affording 
information relative to temperatures and 
air-movement conditions ‘which afford 
the best safety and efficiency conditions 
in mines and factories. Sanitary surveys 
of mining towns in various parts of the 
country have been made by Public 
Health Service officials attached to the 
staff of the Bureau of Mines. A study 
of the serious problem of pollution of 
streams by waste waters from mines is 
being conducted. Health hazards in the 
use of ethyl gasoline were investigated. 
Coal Production Increased. 

As the result of studies by Bureau 
engineers, definite increases in the pro- 
duction of lump coal in mines have been 
attained through more efficient use of 
explosives. The use of liquid oxygen 
explosives in the mining of quarrying 
industries has been investigated. 


; gots 


Receipts of hoops and strips, however, 
increased by 1,104 tons, imports of iron 


are seriously menaced by harmful dusts | and steel castings gained 255 tons; iron 


and steel forgins, 142 tons; nails, tacks, 
187 tons, and bolts and nuts, 83 , 
tons. AJl other classes of products | 
showed decreases in varying tonnages. 
Six items in the export classification, 
at variance from the remaining groups, 
reported decreases aggregating 4,011 


Exports of pig iron dropped 
off 2,361 tons during the month and ship- 
ments of British rails declined 1,526 
tons. Consignments of steel bars, in- 
miscellaneous wire manufactures 


| and iron and steel castings also recorded 


losses. 

Of particular interest among the sev- 
eral classifications showing increases in 
exports are the shipments of galvanized 
sheets, which increased by 16,563 tons 
during the month, and those of tin plate | 


' which recorded a gain of 5,461 tons— 


contributing the largest quantities, both 
in tonnage sent abroad and in amount 


| of increase, of all the items listed. 


The items included in the “all other” 
classification increased by the third larg- 
est amount, 3.234 tons, and was followed 
by wrought tubes, which gained 3,143 
tons; plates and sheets, 2,620 tons; wire, 


| 2,051 tons; railway materials other than 


| bolts and nuts, 864 tons, and nails, tacks, 
| ete., 


Studies have been conducted looking | 
toward the utilization of vast deposits of | 


low grade iron ores in Minneesota, Ala- 
bama and elsewhere. 
study, the Bureau operated at its Minne- 
apolis station the only experimental blast 
ing conditions encountered in the large 
furnace in the world capable of produc- 
commercial furnaces. Studies designed 
to liberate the United States from de- 
pendence on imported high-grade man- 
ganese ores and manganese alloys, es- 
sential in steel making, are in progress. 
It is estimated that in the Rocky Moun- 
tain district alone the grinding of ores 
wears away more than 200,000 pounds 
of mill balls daily. The Bureau is en- 
deavoring to develop mill-ball material 
that may greatly minimize these losses. 
Metallurgy Field Aided. 
Improved metallurgical practices de- 


low-grade lead, zinc and copper ores are 
being developed at the Bureau’s differ- 
ent experiment stations located in the 
mining districts of the West. The appli- 
cation of oxygen or oxygenated air to 
metallurgical fields and problems is be- 
ing studied. Development of such pro- 
cesses, depending on methods for the 
cheap production of oxygen, would ef- 


As an aid to this | 


rails, 1,247 tons; cast tubes, 948 tons; 


685 tons. All. other groups not 
above specified reported increases in the 
tonnage of shipments. 


several States of leakage in natural gas 
transmission lines, and immense savings 


' were found possible by testing and re- 


pairing the lines. In the Powell oil 
field in Texas, an increased production 
of 1,000,000 barrels of oil was attained 
from wells repaired under the super- 
vision of bureau engineers. The bureau 
is studying the problem of increasing 
the recovery of oil from depleted sands, 
it being estimated that 80 per cent of 
the oil is left underground under present 


) methods of production. 


The bureau continued its studies look- 
ing toward the more efficient utilization 
of fuels in industrial plants and in homes. 


| Problems of this nature studied included 
; m | refractories in boiler furnaces; the clink- 
signed to utilize enormous deposits of | 


fect considerable savings in many metal- | 


lurgical processes. 

At its New Brunswick, N. J., experi- 
ment station, the bureau is studying 
methods for the utilization of small lime- 
stone fragments now wasted at lime 
plants. In view of the wide use of mica 


ering properties of coal; pulverized coal 
for marine boilers; properties of coke: 
coke washing; boiler water conditioning; 
and the spontaneous combustion of coal. 
Studies are being undertaken looking 
toward the catalytic conversion of coal. 
through water gas, to methanol and 
other organic compounds and mixtures 
suitable for motor fuels and other pub- 
lic needs. 

With the transfer of the bureau to the 
Department of Commerce, an economic 


| branch was established for the study of 


in vadio and electrical equipment, better | 


| methods for the mining and preparation 


o {this material are being investigated. 
During the year a survsy was made in 


economic problems in the mineral indus- 
tries. This new branch is giving atten- 
tion to the uses of coal, coal reserves, 
prices, distribution, consumption, stocks 
and marketing. A statistical analysis of 
strikes and lockouts in the coal-mining 


| industry during the past 75 years has 


been made. 


| the Federal service. 


| upon 


| This 


| ment officers. 
| partial payments.as the work progresses 
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Trade Practices 


Standard Form of Construction Contract 


To Be Applied in F ederal Building Program 


Bureau of Budget Describes Revised Agreementas Equita- 
ble and Marking Epoch in Government Service. 
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in encouraging contractors to seek Gov- 


| ernment work, is the provision that no 


contractor will be charged with liqui- 


| dated damages for delay due to unfore- 
seeable causes beyond his control, nor | 


will he be penalized for such delay 
which has occasioned no loss to the Gov- 
ernment. 


The full text of the statement is pre- | 


sented herewith. 


The President has just approved a 
standard form of construction contract 
for the Federal Government, with its 
supporting forms, consisting of an invi- 
tation for bids, a form of bid, instruc- 
tions to bidders, a bid bond and perform- 
ance , bond. 

In Effect After January 1. 

He has directed that on and after Jan- 
uary 1, next, these forms be used for 
every formal contract for the construc- 
tion and repair of Federal buildings and 
works. It may be used prior to that date 
but must be used after that dae. 

This new contract marks an epoch in 
Heretofore the Fed- 
eral Government has taken both ends 
and the middle of all contracts and con- 
tractural agreements and has _ insisted 
such unreasonable requirements 
that many reputable contractors have 
hesitated to accept Government construc- 
tion contracts. 


The new form of contract is fair and 
equitable to both the Government and 
the contractor. The contractor will not 
be charged with liquidated damages for 
delay due to unforeseenable causes be- 
yond his control and without his fault or 
negligence. 

Heretofore, under the old and varying 
contract requirements, contractors have 
been penalized in cases where work has 
been delayed through no fault of their 
own and where no possible loss had been 


| occasioned to the Federal Government. 
new contract inaugurates a new ; 


era in Federal building and recognizes 
the equity of the honest cpntractor. 

He is left free to deal with his sub- 
contractors as his best judgment may 
dictate without interference by Govern- 
Provision is also made for 


to save the contractors the expense of 
carrying charges. 
Disputes Avoided. 

By simplifying and standardizing the 
language of the contract, making clear 
the exact obligations of the contractor. 
disputes and litigation will be avoided. 


| No longer will it be necessary for a con- 


tractor to protect himself by making a 
gratuitous addition to the cost of the con- 
tract to meet unreasonable requirements 
of the Federal Government or to cover 
obscure provisions in the contract which 
may be subject to many interpretations. 


| Federal construction contracts will now 


contain the same general conditions and 
stipulations, irrespective of the branch 
of the Government making the contract 
or the location of the project. 

This contract, before its final revision, 
was tried out by the Coast Guard of the 
Treasury Department in letting contracts 
for a large number of boats to be used 
as rum chasers. The contractors were 
so delighted with their treatment under 


| this contract that they submitted much 


lower prices. in subsequent bids for the 
building of additional ships. 
Public Building Program. 

This new contract will be used in con- 
nection with the construction of public 
buildings for which Congress at its last 
session authorized appropriations of 
$165,000,000, and will be used for other 


; construction work for the various depart- 


ments and establishments of the Govern- 
ment amounting to additional millions 
ot dollars annually. It will result in 
material saving to the Government. 
Covering as it does such a very im- 
portant phase of Federal activity, it 
illustrates in a striking way what is be- 
ing done by the coordinating boards of 
the Federal Government. These coordi- 
nating boards are composed of people in 
the Federal Service engaged upon and 
expert in the matters which occupy the 
atiention of the boards to which they 


| belong. 


This construction contract ‘is a prod- 
uct of the Interdepartmental Board of 
Contracts and Adjustments, one of these 
coordinating agencies which operates un- 
der the Chief Coordinator and the Di- 
rector of the Bureau .f the Budget. This 
board, of which Gordon A. Ramsay, of 
Chicago, is chairman, made up of the 
men in the various departments and 
establishments of the Government who 
have charge of construction for their 
individual activity, was organized in 
1921. 

It was directed to standardize forms 
and methods of contract letting, and to 
eliminate those uncertainties and hazards 
of construction to be assumed by the con- 
tractor. These uncertainties and hazards 
which grew out of the character, and 
stipulations of the Federal contracts 
operated to increase the cost of Govern- 
ment work and supplies. 

Fifteen Per Cent Margin. 

It has been estimated that Federal 
buildings have cost 15 per cent more 
than the same work would have cost a 


private builder because of the conditions | 


surrounding Government contracting. It 
has been the intent in this effort to make 
a Federal contract a prize to be won 
rather than a pest to be avoided. 


the departments and establishments the 
contract forms in use, and discovered 
there were several hundred of* them, 
varying in size, terms, phraseology, and 
embodying many unreasonable require- 
ments. The Board then made a study 
of the laws governing Federal contracts 
and found there were 224 Federal stat- 
utes relating to these contracts. 

One of its first jobs was the compila- 








these laws, together with a digest of 
the decisions of the courts and opinions 
of the Attorney General relating to pub- 
lic contracts. With the completion of 
this rather formidable job, which 
quired great expenditure of time and 
talent, the Board sought the advice and 
cooperation of business and professional 


men interested in and familiar ‘with 
construction. 


Tentative contract forms were sent to 
leading contractors, architects and en- 
gineers throughout the country. Criti- 
cism and constructive suggestions were 
invited. 

The Associated General Contractors of 
America, the American Institute of Arch- 
itects, and leading bonding companies of 
the country all appreciated immediately 
the tremendous importance of this work 
and cooperated heartily and helpfully in 
the revision of these forms. 

Aid of Comptroller General. 

In the final stages of the work the Di- 
rector of the Bureau of the Budget en- 
listed the cooperation of the Comptroller 
General of the United States. His as- 
sistance was invaluable and this new 
contract embodies many of his construc- 
tive recommendations. 

This new construction contract, which 
will be shortly followed by a new con- 
tract form for the purchase of supplies, 
was preceded by a standard form of 
Government lease, which this Board for- 
mulated and which was officially pub- 
lished May 23, 1923. This standard lease 
took the place of many curiosities and 
kinds of leases that for years had trou- 
bled and vexed not only the Federal 
Service, but lessors. 

The standard lease has already proved 
acceptable to everybody concerned. Modi- 
fications in these forms, both the lease 
and the construction contract, can only 
be made with the approval of the Direc- 
tor of the Bureau of the Budget acting 
for the President. 

There probably has been no project 
contributing more to efficient and eco- 
nomical operation in the Federal Service 
than the production and application of 
these two Federal forms—thé standard 
Wease and the standard construction con- 
tract. 

In connection with the lease the Na- 
tional Association of Building Owners 
and Managers cooperated(with the Con- 
tract Board in the drafting of the form 
now in use. This Contract Board has 
held 260 meetings since its organization, 
the additional time being contributed by 


people already busily employed in the | 


Federal Service. 
The form of contract will be pub- 
lished in the issue of November 24. 


Foreign Law Studied 


As Affecting Trade. 


Value of Federal Service Is 


Pointed Out to Exporters 
of Automobiles. 
The direct service rendered to Ameri- 
can manufacturers by the Commercial 


Laws Division, Bureau of Foreign and 
Domestic Commerce, is described and 


urged upon the automobile industry in an | 


announcement just issued by the Auto- 
motive Division of the bureau. 

The full text of the announcement is 
as follows: 

The Commercial Laws Division of the 
bureau is another technical unit that on 
frequent occasions is rendering valuable 
services to the automotive industry 
which, like the majority of the bureau’s 


services, would be difficult for the indi- | 


vidual concern to secure elsewhere even 
at considerable delay and expense. 

As a result of the close and constant 
study of foreign commercial laws the 
division is well prepared to give infor- 
mation as to the foreign tax liabilities 
assumed by an American automotive firm 
whose activities in any country’ abroad 
might be regarded as actually doing busi- 
ness in that country. In this division 
are explained the steps to be taken in 
order to register and thus guard against 
piracy of trade marks and infringement 
of patent rights abroad. 

Of very timely interest to the auto- 
mobile exporter are the surveys made by 
the division to determine how “time” or 
installment sales are regarded under the 
laws of each of the more important coun- 
tries. The resulting publications make 
it clear, for instance, what if any legal 
recourse, to gain recovery of a car, the 
automobile dealer in Mexico City has if 
a purchaser of a car on the deferred pay- 
ment plan defaults. 

Thus the automobile exporter in the 
United States can determine in what for- 
eign markets his dealers can safely sell 
cars “on time” and how their deferred 
payment sales contracts must be drawn 
to permit of maximum protection to the 
dealer under the local legal code. 

If the automotive exporter reports to 
the bureau a trade dispute with a foreign 
tirm, the Division of Commercial Laws 
reviews the case and suggests what ap- 
pears to be the best course to follow. 


Cases of trade-mark piracy or patent in- 
The Contract Board first collected from 


fringement are handled in a similar man- 
ner. If requested by the bureau client, 
the division can furnish lists of reputable 
lawyers in foreign countries and domestic 
lawyers specializing in foreign laws. 
The division has made a_ particular 
study of the laws of foreign countries 
pertaining to industrial taxation and in- 
corporations; this information espe- 
cially helpful to the American firm plan- 


is 


: ; | ning to establish subsidiaries or distribu- 
| tieng classification and publication of | tion depots abroad ; 


re- | 
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Firm Selling Course 
Cited by Federal ~ 
Trade Commission” 


The Federal Trade Commission has | 
just announced the issuance of an order” 
requiring the LaFayette Institute, Ine, 
| of Philadelphia, Pa., to stop certain al- — 
leged misrepresentations in the market- _ 
ing of its correspondence course in busi- 
ness management and administration’ 
The announcement, in full text, follows: 
The Federal Trade Commission has 


| directed the LaFayette Institute, Inc. of 
| Philadelphia, Pa., to discontinue certain — 


misrepresentations in the marketing of 
its correspondence course in business 
management and administration. 

The commission found that the insti-+ 
tute, through its advertising and agents,» 
represented to prospective purchasers’ 
that it was a large institution occupying 
the entire LaFayette Building in Phil- 
adelphia and that the course was con- 
ducted under and through several differ-+ | 
ent departments such as “The Depart-; 
ment of Managerial Control,” “The De- 
partment of Accounting and Finance,” 
“The Department of Sales and Com- 
merece” and others, when the fact is the, 
institute occupied but one room in the 
LaFayette Building and furnished only 
one course of study which was the course 
in business management and administra- — 
tion. 

Advertised Faculty. 

The institute also represented, the com- 
mission found, that it had a complete 
faculty when as a matter of fact it had | 
no faculty but the course was conducted 
from its office entirely by a secretary and | 
two or three stenographers and clerks. 

Further, the commission found that re- 
spondent advertised and represented that’ 
the regular price for its course of study 
was $75.00, when the fact is the course 
was always sold at prices ranging from 
$22.40 to $24.80, the prospective pupil 
being deceived into believing that the re- 
duction in price was made in considera-.) 
tion of a letter being written giving an 
opinion as to the merits of the course. 

The commission’s order reads as fol- 
lows: 


f 


7 


Order Is Issued. 
“It is now ordered, that respondent,” 
LaFayette Institute, Inc., its agents, rep- . 
resentatives, servants and employes,» 
cease and desist, either: directly or in-_, 
directly, by oral or written statements, 
catalogues, pamphlets, letters, circulars, ” 
or any other form of advertising, from « 
stating: ™ 
(1) That the course of instruction of- ~ 
fered by respondent is usually and reg-"~ 
ularly given for $75, but that in con- 
sideration of the student writing a tes- — 
timonial letter and agreeing to answer= 
other inquiries the course will be fur- ” 
nished for a smaller amount, thus mak- 
ing a substantial saving. ie 
(2) Using the word “Department” in 
connection with its course in Business 
Administration, so as to give the im-_ 
pression that said course is only one of 
| several different courses offered by re-* 
| spondent. 
Restrictions Are Cited. 

(3) Using or allowing to be used, its 
trade or corporate name for its business, ,,_ 
in such way as to convey the impression 
that it is connected wtih, or an extension 
course of, any university, colege, school 
or other established institution of learn- | 
ing. ; 

(4) That it is the owner or occupant. . 
of the entire building, known as the ~ 
La Fayette Building in Philadelphia, Pa.,... 
in which it has its office. Ell 

(2) Using the names of professors and ~ 
instructors in various universities, who 
| have prepared text books for respondent ' 
to use in its course in such a way as ~ 
to convey the impression that said pro- 
fessors and instructors are connected 
with, interested in, or employed by re- 
spondent in its course of study or the 
sale of the same.” 


Figures Announced 
On Coal Production 


Bureau of Mines Says Total in 
1925 Was 581,869,890 Net 


Tons of Bituminous. 

Total production of coal in the United 
States in 1925 amounted to 581,869,890: > 
net tons, valued at $1,388,067,000, or an” 
average per ton of $2.38, according to») 
figures made public by the Bureau of © 
Mines of the Department of Commerce: - 
on November 20. 

Of the total output, bituminous coal” 
amounted to 520,052,741 net tons, valued 9 
at $1,060,402,000, or an average per a 
of $2.04, and Pennsylvania anthr ; 
amounted to 61,817,149 net tons, valued ’* 
at $327,665,000, or an average of $5.30” 
per ton. vi : 

The total of all miners employed in | 
1925, including underground and surface 
employees, numbered 748,805. Of this 
number, 588,493 were employed in the 
bituminous coal industry and 160,312 im 
the Pennsylvania anthracite industry. 

The average number of days worked 
by the miners in both the bituminous and 
anthracite industries in 1925 was 192 
days. The average number of days 
worked by the bituminous mines was 196 
days and anthracite mines 182 days. ¥ 

The average production per man per” 
day in both bituminous and anthracite”) 
mines was 4.04 net tons. In the bity 
minous industry the average Was * 
net tons and in the Pennsylvania anthra-) 
cite 2.12 net tons. ae 

The figures given above relate onl; 
to active mines of commercial size that” 
produced coal in 1925, of which there’ 
were a total of 7,144. 

The figures in detail, as compiled 

by the Bureau of Mines, will be 

published in the issue of Neveme 

ber 24. 


vi 
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Wo pertation 


‘Support ‘of Texas 
Given Proposed Line | 
of Denver Railroad 


State Authorities Point Out 
That Extension Would Pro- 
vide Direct Connection 
“With Colorado. 


The full text of the report by the 
Interstate Commerce Commission, 
granting applications of subsidiaries 
of the Burlington and Frisco rail- 
road systems to construct 229.1 miles 
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of new lines in the Texas Panhandle, 
and rejecting similar applications of 
the Santa Fe system and the Texas, 
Panhandle & Gulf Railroad to con- 
struct lines in the same territory, is 
continued below. The first section 
of the report was printed in the 
issue of November 20. The full text 
continues: 

The brief of the State of Texas sup- 
ports the application of the Denver re- 
gardless of what disposition may be 
made of the applications of the Santa 
Fe or the T. P. & G. It points out that | 
the Denver’s lines would give the South 
Plains one-system service to Colorado 
ahd, by connection with the Burlington | 


and its two controlling systems, one- 
system connection with the entire north- 
west and claims that construction of the 
lines would benefit the whole State of 
Texas. Other reasons given by the State | 
for granting the Denver’s application are 
in substance urged by the Denver and 
the South Plains Committee and have 
been noted above. 

Upon the facts presented we find that 
the present and future public convenienge 
and necessity require the construction by | 
the Fort Wayne and Denver South Plains 
Railway Company of the lines of rail- | 
road described in the application in No. 
-4769 and subsequently modified as stated 
herein, one extending from Estelline 
through Plainview to Dimmitt, and the 
other from Silverton to Lubbock, and 
construction by the Quanah, Acme and 
Pacific Railway Company of the exten- 
sion from McBain to Floydada described 
in the application in No. 4959; but do 
not require and will not require the con- 
struction by the Texas Panhandle and 
Gulf Railroad Company of the lines of 
railroad described in the application in 
No. 3134, or the construction by the Pecos 
and Northern Texas Railway Company | 
of any of the lines of railroad described 
in Nos. 4747, 4756 and 5372. 

The application of the T. P. & G. and 
the applications of the Pecos in Nos. 
4747 and 4756 will be denied without 
prejudice to renewal should the Denver 
fail to complete its proposed lines to 
Dimmitt and Silverton on or before De- 
cember 31, 1929, and the application of 
the Pecos in No. 5273 wil be denied with- | 
out prejudice to its renewal should the | 
Quanah fail to complete its proposed ex- | 
tension to Floydada on or before Decem- 
ber 31, 1928. Appropriate certificates 
and orders will be entered. 





Detailed Description Given 
Of T. P. & G. Proposal 


Following is the full text of the body 
of the report: 


Proposed Texas Panhandle & Gulf 
Railroad: The proposed line of the T. 
P. & G. would connect at Seymour with | 
a line of the Gulf which extends from 
Seymour to Salesville, a distance of 100 
miles, passing through Perrin. The ap- 
plicant proposes, to acquire control of 
this line by lease or otherwise, or to en- | 
ter into trackage arrangement with the 
Gulf, thus connecting the two proposed 
lines. It appears that it is the appli- 
cant’s plan to construct the proposed line 
to Fort Worth either from Perrin or 
from the eastern terminus of the Gulf 
at Jacksboro; or to acquire trackage 
rights over one of the two railroads that 
connect the Gulf’s line with Fort Worth. | 
The applicant states that in view of the | 
possibility of getting trackage rights into 
Fort Worth it does not consider it nec- 
essary to construct the line from Perrin 
(or Jacksboro) to Fort Worth at this 
time. There is no testimony tending to 
show any local need for the line from 
Perrin to Fort Worth and no estimate 
of the cost of this line is given. 

The applicant submitted a map of 
the proposed line showing three pos- 
sible locations betwen Dimmitt and 
Tucumcari. The preferred route would 
cross a line of the Santa Fe at Friona; 
another would cross this line of the 
Santa Fe near Parmerton about 7 miles | 
southwest of Friona; and a third, bend- | 
ing well to the south, would run by 
Farwell. The map and testimony show 
that the preferred route east of Tulia 
would pass through or near Silverton, 
Quitaque, and Turkey. 


Claims Line Would Open 
Area of 22,000 Miles 


The applicant claims that its line | 
would open about 22,000 square miles 
of territory for development. This area 
exidently includes much territory that | 
the applicant does not claim would be 
served primarily, locally at least, by the | 
line. The territory claimed as tributary 
to the proposed line comprises 3,808,793 | 
acres or about 5,591 square miles, of 
which approximately 14.2 per cent is 
shown as under cultivation, 56 per cent 
additional as tillable, and the rest, about 
29.8 per cent, as fit for pasture only. 
From calculations based on the appli- | 
cant’s map of the proposed line it ap- 
pears that in the territory along the 
proposed route between Tucumcari and 
Seymour the area that would be nearer | 
to the proposed line than to existing | 
lines would be approximately 6,436 | 
square miles. The applicant has | 
omitted some areas of minor importance 
and no doubt has taken into considera- 
’ tion certain topographical barriers. 

For a distance of 137 miles the pro- | 


| west of the Plain are more hilly and con- 
| tain smaller proportions of arable land. | 


| tend the entire length of the proposed 


| cumceari had 


| tion of 1,375, and Tulia, 
| tion of 1,189. 


| 100; Vera, 


| voting precincts along the proposed line 
| had a population of 899 in 1920. With its 


| miles from Tucumcari at a point 


| general course of 


| miles therfrom, the 
| ranging from 21 to 46 miles. 


| Denver 
| miles therefrom. The maximum distance | 
| from some one of the three intersecting | 
| railroads 


| only 


| as 50 miles by 


| tain clerical érrors corrected, 


| Merchandise 


| revenue for the first year $3,359,700. For 





posed line would traverse the Staked 
Plain. The regions traversed east and 


On the Plain there is no timber of any 
kind and below the Plain there is none 
except scattering brush along some of 
the streams. There are no known min- 
erals in the entire region. The applicant 


| represents that exploration indicates the 


possibility of oil deposits which may ex- 


line. The principal products of the coun-- 
try are cattle, hogs, poultry, wheat, sor- 
ghum grains, and cotton. Until a few 
years ago cotton was grown only below | 
the Plain, but lately its culture has be- 

gun in the Plain and is increasing rap- 

idly. 


Different Data 


| Given on Population 


The country is sparsely settled. The 
applicant omits to estimate the popula- 
tion in the area claimed as tributary. The 
Denver estimates the population to be 
served from Seymour to the New Mexico 
line as 19,920 in 1920. In that year Tu- | 
3,117 inhabitants and Sey- 
mour 2,121, and on the proposed route be- 
tween those places there are two incor- 
porated towns—Paducah, with a popula- 
with a popula- 
Several unincorporated 
settlements or villages with a total popu- 


| lation of 1,350 are listed between Sey- 


mour and Tucumcari. These, with their 
respective populations, are Red Springs, 
200; Truscott, 300; Turkey, 
250; Quitaque, 200; Nazareth, 150; and 
Dimmitt, 150. The line would also go 
through or near Silverton, a place of 
about 500 people. In.New Mexico four | 


exceptions to the proposed reports the 
T. P. & G. filed an exhibit showing that 
according to the United States Census | 


| of 1920 the counties that would be trav- 
| ersed by or lie near its proposed railroad | 


had a population of 90,823. All the | 
counties listed, except one, are served by 
existing railroads. 

If built along the preferred route the 
proposed line would diverge sharply from 
the Rock Island at Tucumcari reaching 
the edge of the Staked Plain about 29 
ap- 
proximately 20 miles south of the Rock | 
Island. It would cross the Santa Fe’s 
Amerillo-Farwell line at Friona and its 
Canyon-Lubbock line at Tulia. It would 
be 40 miles south of the Rock Island at | 
Friona and 45 miles south of it at Tulia. | 
From Tulia to Seymour it parallels the 
the Fort Worth & |! 
Denver at an average distance of 35 | 
distances ranging 
The seg- | 
ment from Turkey to Paducah, 48 miles | 


| long, situated in Hall, Motley, and Cottle | 


Counties, is the part nearest the Fort 
Worth & Denver, the average distance 
being about 25 miles. At Paducah, the | 
the 
Orient; and at Seymuor, 34 miles south- 
east of Truscott, it crosses the Wichita | 
Valley lines and connects with the Gulf. 
From Paducah to Seymour, 71 miles, the | 
route parallels the the Fort Worth & 
at an average distance of 34 


about 15 miles. Between | 
Paducah and Tucumacari, 233 miles, the 

railroads intersected are the lines 

of the Santa Fe, and a a large part of 

the region is from 15 to 30 miles from 

any railroad, some points being as much 

road from the most con- | 
venient railroad station. 


1s 


| Estimate Made on Traffic 


And Revenue for Year 
For the first year’s operation the esti- 


| mate of freight traffic and revenues in- 
| cluded in the return, 


directly testified to 
in behalf of the applicant, and crticised 
by the protestant, abridged and with cer- 
is as fol- | 
lows: 


Kind of traffic: 
Outbound Traffic: 
Grain ‘ie 
Cotton and cotton por 
Cattle 


Inbound Traflic: 
Coal (to local territory) 
Coal (to connecting lines) 
Coal (to points beyond Fort W orth). 


Miscellaneous (building material, 


Total 


| Total outbound and inbound ,..........-.. 


Passenger revenue is estimated at | 
$400,000, mail and express $50,000, and | 
revenue from operation of the Gulf. 
based on earnings of that company as of 
1920, at $275,300, making total estimated 


the fifth year the tonnage of grain is es- 


| the 


| uniform 


| $68,000 for the first year, 


| hibits 10 to 14, inclusive. 


“ete.) 


| Sion 
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timated at 746,250 tons, an increase of 
about 397 per cent, and the tonnage of 


| cotton and cotton seed at 110,000 tons, 


an increase of about All 
other items, 
expected from the Gulf, are doubled and 
the same rates are applied throughout 
The result is an estimated operatin 
revenue of $8,896,000, or 
clerical errors corrected, $8,887,000, 
the fifth year, reached by substantially 
increases after the first year. 
The estimated operating income of the 


269 per cent. 


| proposed line, as stated in the return to 


the questionnaire, is $775,100 for the first 
year and $1,976,000 for the fifth year, 
increasing by approximately equal an- 
nual increments. If these figures were 
corrected to agree with the corrected 
figures for gross revenue they would be 
$771,925 and $1,973,750 respectively. 
Operating expenses are estimated at 
per cent of revenue, and tax accruals at 


0 


000 for the fifth. These are the only 
deductions made from gross revenue: 


Estimates of Revenue 


And Traffic Analyzed 


The estimate of the first year’s traffic 
and revenue, made in the return to the 


| questionnaire, was taken without change 
| from the report of the applicant’s en- | 


gineer, and the estimate for the fifth 
year is identical with his estimate for 
the time of complete development except 


that it includes the full estimated ton- | 
nage of cotton and cotton seed, whereas | 


the engineer’s estimate includes only one- 
half of the tonnage. The applicant rep- 


resents that all the estimates of traffic | 
| in the return were made by the engineer | 
;.& ton. 
His 
estimate of outbound tonnage is found | 


and he appears in his testimony to ac- 
cept full responsibility for them. 


in a series of tables introduced as ex- 


is that these tables were 
combining the statements contained in 
about 3,000 returns to questionnaires sent 
to the farmers of the area to be served, 
and answered by nearly all of them; that 
they were checked by 
on local observation and compared with 
the 1920 census; and that they show 
practically the same average yield per 


acre as the returns of that census for | 


the year 1919. 


A witness fet the Denver 
to show that the tables were not pre- 
pared as stated. The applicant’s esti- 
mate of the average number of _live- 
stock in the tributary area for the years 
1921 and 1922 shows 266,500 cattle, 106,- 
580 hogs, and 54,685 sheep. To estimate 


| the outbound tonnage for the first year 


the engineer has taken all the wheat, 


oats, cotton, and cotton seed produced in | 


the tributary area, one-half of the 
sorghum grains, but none of the forage. 


| Shipments of stock for the first year are 


estimated at 40 per cent of the cattle, 100 


| line crosses the Quanah; at Truscott, 37 per cent of the hogs, and 50 per cent of 


| miles further southeast, it crosses 


the sheep, based on the figures given 
above. No definite basis 
the estimate of other traffic. It appears 
to rest on the judgment of the engineer. 

An estimate of traffic was also made 
by the manager of the Fort Worth 
Chamber of Commerce. This shows a 
total of 811,373 tons and presumably is 
intended to be an estimate of the total 
traffic for the first year. Counsel for 
the applicant in their brief also submit 
an estimate of traffic which they 
say in a summarization of facts 
scattered through the record. This 
shows a total of 1,983,058 tons. 


1S 


applicant filed certain 
Worth & Denver, the 
Quanah, the Orient, and the Wichita 
Valley lines, and from these prepared 
other exhibits and made certain calcu- 
lations to show its probable traffic and 
earnings as of 1920 and 1930. These 
exhibits are not properly in the record 
| and cannot be considered. 

Rate 


per ton 


Santa Fe, the 


Tons Revenue 
149,888 
29,800 

53,295 
12,950 
1,600 


$4.00 
6.00 
7.27 
10.00 
10.00 


$599,500 
178,800 
387,600 
129,500 
16,000 


247,533 1,311, 400 
90,000 
90,000 
90,000 
40,000 
90,000 


315,000 

90,000 
270,000 
288,000 
360,000 


400,000 323, 000 





647,533 


A witness for 


the 


ities introduced 


as an exhibit a detailed criticism of the | 


rev- 
our 


applicant’s estimate of traffic and 
enucs as stated in the return to 
questionnaire. He reached the conelu- 
that a lieberal estimate of the 
gross revenue of the- first year would be 


including the revenue | 


with certain | 
for | 


| ; 
grains 


rising to $248,- | ‘ 
g ‘;. | to Galveston and Texas 





$1 556, 550, inthading $275, 300 from the 
| Gulf, and that the rate of increase esti- 
| mated by the applicant for subsequent 
years is unreasonable. 
estimate of traffic and earnings, which 


| pared in the belief that the applicant 
| had included in its estimate the traffic 
from the territory along that line. 
estimate, which will be referred to as 
the Denver’s estimate, shows 
of grain at $80 per car. 
ket for wheat would be 
that the markets for 
are almost 


of Texas; 
exclusively in cen- 
that the rates 
points 


from $5.60 to $6.30 a ton for wheat and 


tral and eastern Texas; 


| from $5 to $5.70 a ton for coarse grains 
| and that the applicant therefore deniian 


reasonably expect to get $4 a ton for 
its haul. 





The testimony | 
compiled by | 


|} mates that 


judgment based | 


undertook | 


With | 
its exceptions to the proposed report the | 
exhibts giving | 
traffic figures and other data for the Fort | 


2,634,400 a 
== | line of the Chicago, Rock Island & Pa- | 


common-point rates with the rate to 


He submitted an | 


the flour mills located in the central parts | 
other | 


the Santa Fe; atid on the novéliwest by a 
line of the El Paso & Southwestern Rail- 


road, hereinafter called the El Paso. A 
line of the Santa Fe extends southwest 
through Amarillo to Farwell, where it 


| connects with the line of the Santa Fe 
he says also covers the proposed line | 


from Petrin to Fort Worth and was pre- | 


This } 


3,000 cars | 
The testimony | 
for the Denver is that the principal mar- | 
Galveston and | 


that passes through Sweetwater. These 
lines are connected by another line of the 


Santa Fe that extends from Canyon, just | 


south of Amarillo,. southward through 
Plainview and Lubbock. A branch line 
of the Santa Fe extends frem Plainview 


southeasterly to Floydada and another | 


branch extends from Lubbock easterly to 
Crosbyton. 

The Quanah enters the territory 
Acme on the Denver and extends south- 


| westerly to McBain near the foot of the 


range | 


The applicant contends that averaging | 


Galveston will result in the rate it claims. | 


The average loading of grain cars is 


given as 35 tons. 


a rate of $2.28 a ton. 
Denver’s estimate the applicant for the 
first year will handle only 23,000 bales, 
or 5,750 tons, of cotton, on 


and 10,000 tons of cotton seed, on which 


it would receive an average rate of $2.60 | 
17,000 | 


The estimate allocates 
bales to the line west- of Seymour 
6,000 to the line east of Perrin. 
cludes no cotton from the counties on 


and 


the Plain and allows too small a portion 


from the other counties. 

For the first year, the Denver esti- 
the applicant will handle 
1,900 cars of cattle, 350 cars of hogs, 
and 250 cars of sheep. Of the cattle, 


1,000 cars will be stockers, 500 cars beef | 


and 400 cars beef 
The rate to Fort 


cattle to Kansas City, 
cattle to Fort Worth. 


Worth is given as $70 a car, and the di- | , ; 
| ers from time to time to meet the chang- 
the banking | 


vision of the date gn the stockers and 


| on the beef cattle to Kansas City, as $20 
Of the hogs, | 
| 100 cars will go to Fort Worth, 150 cars 

other | 
' who contend that the business of the na- | 
tional banks should be confined to com- | 


and $27.50, respectively. 


to California, and 100 cars to 
destinations. The rate to Fort Worth is 


given as $70, and the division of the rate | 
Of the sheep, | 


to other points as $25. 
150 cars would be feeders, and 100 cars 
would go to Fort Worth. On the feeders, 
it is éstimated that applicant would re- 
ceive $25 a car and on the shipments to 
Fort Worth, $60 a car. The total rev- 
enue from livestock is estimated at 
$96,020. For the Denver, figures were 


| offered showing the average number of 


earloads of livestock, classified, carried 


| in the years 1921 and 1922 by the Pan- 
given for | 


handle & Santa Fe, the Denver, 
Chicago, Rock Island & Gulf, and _ the 
Orient, which it is said serve territory 
similar to that which the proposed line 
would traverse. According to these fig- 
ures the lines mentioned carried annually 
10.4 cars of livestock per mile of road, 
there being little variation among’ the 
several lines in the amount carried per 
mile of road. 

There is great divergence in the esti- 
mates of coal tonnage. The Denver al- 
lows the applicant for the 


the 


An estimate of earn- | 
ings of $80 a car is based, therefore, on’ 
According to the | 


which it | 
| would receive an average of $8.73 a ton, | 


It in- | 





| theory. 
| of banking within recent years under the 





first year | 


30,000‘tons to local points at $3.50 a ton, | 


10,000 tons to connecting lines at $3 a 
ton, and 20,000 tons to, points beyond 
Fort Worth at $3 a ton, a total tonnage 
of 60,000 tons and a total 
$195,000. The Denver estimates that the 
applicant would handle 20,000 tons of 
merchandise at $7.20 a ton, 24,500 of 
building material at $2.50 a ton, and 
27,000 tons of miscellaneous traffic 
| $4.40 a ton, 
$324,000 for 
sources of traffic. The applicant’s esti- 
| mate of revenue from the same items is 
| $648,000. Its estimate of traffic ap- 


revenue of, 


| the 


at | 
making a total revenue of | 
the first year from these | 


parently includes 18,900 cars of through | 


traffic, much of which would be found 
in its estimate of coal traffic. The ap- 
plicant’s engineer claims that through 
its connections with other carriers 
with proper traffic solicitation the appli- 
cant should be able to secure a large 
amount of through traffic. In the Den- 
ver’s estimate the applicant is allowed 
| (in addition to coal traffic), 1,000 cars of 
through freight at $80 a car. 

The territory that wouid be tributary 
to the proposed railroad lies near the 
middle of a strip of country averaging 

about 100 miles in width, extending from 
| Fort Worth across. northwestern Texas 
| into New Mexico and bounded on the 
north from Tucumcari to Amarillo by a 


cific Railway Company, hereinafter called 
the Rock Island; on the northeast from 
Amarillo to Fort Worth by the Fort 
Worth & Denver; on the south from Fort 
Worth to Sweetwater by the main line of 
the T. & P.; on the southwest and south 
! from Sweetwater to Vaughn, N. Mex., 


Cap Rock and about 28 miles east of 
Floydada. The line of the Kansas City, 
Mexico & Orient Railroad Company, 
hereinafter called the Orient, extends 


across the territory from Chillicothe on | 


the Fort Worth & Denver to Sweetwater 


on the T. & P. Three of ‘the Wichita Val- 
ley lines form a continuous line that en- 


| ters the territory at Wichita Falls and | 
| extends southwesterly to a connection 


with the T. & P. at Abilene. Another 


| Wichita Valley line, that of the Stamford 
| & Northwestern Railroad, extends from 


a connection at Stamford with the Wich- 
ita Valley line first described northwest- 
erly to Spur, about 30 miles southeast of 


south of McBain. In addition ‘to the line 
of the Gulf there are a number of lines 


| that serve the territory southeast and 
east ¢f the Wichita Valley lines. 
at | ; 


line from 
This is nearly 
The cost of equipment is 


In esti- 
mating the cost of the entire project the 
applicant 


‘| Sections of McFadden Bill Are Explained 


Charles W. Collins, Deputy Comp- 
troller of the Currency, declared in 
an address before the New York 
State Bankers Association, at Syra- 
cuse, N. Y., that a greater scope of 
operations must be given to national 
banks to prevent the disintegration 
of the system. He declared this 
scope could be given through pas- 
sage, by Congress, of the so-called 
McFadden bill for liberalization of 
the national banking laws. 

In the first section of his amnveee, 
printed in the issue of November 22, 
Mr. Collins told how present limita- 
tions has caused 252 national banks 
to abandon their charters since 1923. 
Discussing the McFadden bill in de- 
tail, Mr. Collins continued as 
follows: 


If, therefore, the public interest re- 
quires the maintenance of the system of 
national banks, it naturally follows that 


| as private corporations they should be 


accorded by Congress the charter pow- 
ing conditions affecting 
business. 

Now there are some, by reason of nat- 
ural conservation, or for other reasons, 


mercial banking. They think it wad a 
mistake for Congress to grant trust pow- 
ers to national banks. They do not like 


| to see the national banks accepting sav- 


ings deposits or buying and selling in- 
vestment securities, or lending money 
upon the security of real property. 


Would Tura Back Trade. 

They would purge the national banks 
of these developments. They would turn 
back the tide of economic evolution ana 
restore the national system to its operat- 
ing status of 50 years ago. 


The McFadden National Bank Bill pro- | 


ceeds upon a different and more practical 
It recognizes the great growth 


State charter powers. It is based upon 
the policy that modern banking has many 


| aspects of service not contemplated when 
the national system was originally es- | 
| tablished. 


Congress has already thoroughly com- 
mitteg itself to the policy of permitting 
national banks to engage in new 
forms of banking from time to time. Un- 


| der our present system of banking where 


the banking business is carried on by 
both national and State banks, it 
necessary that the national group be per- 
mitted a fair opportunity to compete. 
This bill makes certain adjustments of 
the charter powers of national banks 
to this end. 

I shall now proceed to point out 
briefly some of the oustanding features 
of the bill. 

Reserve Charters Renewed. 


1. Section 20 extends the life of the 
Federal Reserve System by renewing 


| the charters of the 12 Federal Reserve 


et Banks. 


} that 


| 


by | 


The exact terms of this re- 
newal have not been specifically agreed 
upon by the conferees. The Senate 
voted for indeterminate charters rev- 
ocable at the will of Congress, whereas 
the House conferees are invfavor of a 
terms of years. This is the most im- 
portant single provision in the bill. 

2. Section II grants to national banks 
indeterminate charters in place of the 
present 99 year provision. The signifi- 
cance of this provision lies in the fact 
it gives an element of per- 
manence to the national system and this 
will prove especially beneficial in the 
operation of trust departments. 

3. Section II also recognizes 
regulates the business of buying 
selling investment securities of national 
banks. The legal foundation of the 


and 


present business of this character while | 


bank 
too 


enable a_ national 
it is nevertheless 


sufficient to 
to engage in 


| prospect 





is | 


and | 





to rest upon. 


| This section of the bill has om very | 
| carefully drafted after 


the 
haustive investigation and analysis. 


“investment securities” and gives to the 
Comptroller the authority to make a 
further definition. This section is de- 
signed not only to give complete recog- 
nition as a national policy to banking 
business of this character, but also to 


| clothe the Comptroller with the author- 


ityeto exclude from the investments of 


4. Section II also fecognizes the right 
of national banks to carry on the safe 
deposit business and to invest in the cap- 


| ital stock in a corporation organized un- 


der the State law for this purpose. 

5. Section 16 constitutes a recognition 
of the fact that national banks have gone 
into the business of receiving savings de- 
posits. National banks have on deposit 


around $6,000,000,000 of savings from | 
nearly 13,000,000 individual savings de- | 


positors. This constitutes about one- 


| fourth of the savings deposit business in 
| the United States.’ 


Would Allow Realty Loans. 


This section will permit national banks 
to lend an amount not exceeding one- 


| half of their savings deposits upon the 


security of¢first mortgages upon city 
property, or other unencumbered real es- 


tate, provided the amounts loaned in any | 


individual case shall not exceed 50c of 
the value of the real estate nor 10 per 
cent of the bank’s capital and surplus. 
6. Section I of the bill recognizes the 
of future consolidations of 


banks. In order that a State bank 


may consolidate with a national bank | 


where the re- | 
| bushels. 


under national charter 
spective parties desire such consolida- 
tion, provision 


immediate consolidation. The existing 


law requires the State bank first to na- | 


tionalize. This expensive and unneces- 
sary step is eliminated in the interest 
of facilitating consolidations of State 


banks under ‘national charter. 


Two Plans Proposed. 
The House bill originally provided that 
the State bank and the national bank 
must be situated within the same county, 


| whereas the Senate amendment provided 
| that if the State law permits State banks | 


to.consolidate at a greater distance than 
county boundaries, a State bank may 
consolidate with a national bank directly 
under a national charter, also regardless 


| of county lines. 
7. Section X is a revision of Section |! 
| 5200 of the 
| United States which governs the amount 


Revised Statutes of the 


which a national bank can lend to a sin- 
gle customer. This section was contained 
in the original ac€ of 1863 but had been 


| amended several times by Congress until 
the section as it now stands is a con-: 


glomeration of amendments and provisos 
which make it exceedingly difficult of in- 
terpretation. The section as rewritten in 
the bill has been very carefully drafted 
so as not to lose any of the strength of 
the existing law but at the same time to 
state each exception to the basic limita- 
tion of 10 per cent in a separate num- 
bered paragraph. 

While this occasion will not permit me 


| to give a detailed technical analysis of | 


this section, I can assure you it is not 
open to the criticism of being more lib- 
eral on the whole than the existing law 
on the one hand, nor is it unduly reStric- 
tive on the other. 

Stock Dividends Authorized. 

8. Section V recognizes the legality of 
the payment of stock dividends by na- 
tional banks and Section 18. permits a 
national bank to divide its shares into 
denominations of a less amount than $100 
each in the discretion of the board. 


These are the most interesting pro- 


' visions of the bill, outside of the branch 


| sand ballast where necessary. 


about 
| pensated for curvature, 





| or 
Crosbyton and about the same distance | 


includes $2,000,000 to cover ! 
capitalization of the Gulf, bringing the 


most ex- | 
It | 
| makes a general definition of the term 


cipal and 





is made for direct and | 
| the elevator company. 


| some idea of-the scope of the bill. 


| ing and credit. 
| public measure before the short session 





Revenue Estimates 
Given for Several 


Proposed Railroads 


T., P. & G. in Application 
Says Projected Extension 


Would Serve Territory of 
22,000 Square Miles. 


initial investment to $11.177,500. The 
testimony shows that full instrumental 
surveys have not been made on any part 
of the route of the proposed line, but 
that the engineer has made what might 
be termed an instrumental reconnais- 
sance covering the more difficult parts of 
it. The-road is to be a single track laid 
with 80-pound rail and 2,830 ties per 
mile, with wooden trestles and pile bents 
over the larger water ways, galvanized 
pipe for the small drains, and gravel .and 
It is to 
be constructed with a 1 per cent maxi- 


; mum grade in both directions with the 


exception of about eight miles which 
would have a 1.5 per cent grade against 
westbound traffic. This can be reduced 
to 1 per cent by lengthening the line 
5.5 miles. Grades will be com- 
the maximum 
degree of curvature being 6 degrees. 

The Denver contends that the survey 
reconnaissance made by the appli- 
cant’s engineer was not of such a nature 


; as to furnish an adequate basis for esti- 


mating the cost. A witness for the Den- 


| ver, basing his estimates on the grading 
| quantities used by the applicant, 
The applicant estimates that it would | 
| cost $7,177,500 to build the 
| Tucumeari to Seymour. 

$23,700 a mile. 
| estimated at $2,000,000 for the first year 
| and $8,250,000 for the fifth. 


con- 
cludes that it would cost $10,558,720 to 
construct the proposed line and $5,503,- 
313 to equip it initially, making a total 
cost of $16,062,033. The applicant’s en- 
gineer does not include interest during 
construction. He gives as his reason for 
the omission that in view of the proposed 
financial plan he thinks it unnecessary to 
include interest during construction. 
The applicant took the position at the 


| hearing that it wished to obtain a cer- 
| tificate of public convenience and neces- 


To Show Proposed Aid for National Banks | 


sity without making any showing as to 
its financial plan. Counsel state in their 
brief that the Finance Corporation has 


| been formed to assist in financing the 
| vague for operations of this importance | ine, to provide terminal facilities in the 


city of Fort Worth, and, if necessary, 
to provide funds with which to construct 
the line from Perrin or Salesville to Fort 


| Worth; that to construct the line from 


Seymour to Tucumcari it is proposed to 
sell noncumulative ponvoting 7 per cent 
preferred stock in the amount of $3,000,- 
000; that stock subscriptions are now 
being rapidly taken and notes covering 
the subscriptions are being received and 
deposited with the Finance Corporation; 
that the line has been divided into seven 


| ; | se ie 
ond: welhanal. nénk ate-meshatebis ddle.| sections; and that the notes will bear in 


| gations. 


terest from the date construction of the 
line is commenced and will be payable 
when the part of the line for which they 
are given is completed. They state fur- 
there that to pay the rest of the cost of 
construction the applicant will issue 5 
per cent gold bonds in the amount of 
$5,000,000. It appears that the applicant 
expects to pay the entire cost of equip- 
ment by issuing its equipment notes. 

To be continued in the issue of 

November 24. 


Reading Co. to Finance 
Construction of Elevator 


The Reading Company has applied to 
the Interstate Commerce Commission for 
authority to guarantee payment of prin- 
interest on $3,000,000 first 
mortgage 5 per cent gold bonds of the 
Philadelphia Grain Elevator Company, 
which is constructing 4 modern concrete 
elevator at Port Richmond, Philadelphia. 

The elevator will have a storage ca- 
pacity of 2,500,000 bushels and will re- 
place the present frame elevator struc- 
ture constructed about 1878, having a 
maximum capacity of about 1,500,000 
The Reading Company owns 
97.7 per cent of the capital stock of 


banking provisions and will give you 
Other 
sections of the bill will deal with more 


or less technical administrative questions 


| into which time will not permit me to 


enter. 

9. You are doubtless already thor- 
oughly familiar with the branch banking 
features of the bill. The branch bank- 
ing policy of the bill with the Hall 
amendment eliminated is admirably 
stated by the Los Angeles resolution. 
The general purpose of these provisions 
is to permit national banks to have home 
city branches within the corporate limits 
of these cities where the State banks are 
permitted to have them, and to deny to 
State member banks of the Federel re- 
serve system the right to establish any 
new branches beyond the corporate limits 
of the city in which the bank is situated. 

In conformity with this general policy 
a State bank converting into a national 
bank or consolidating with a national 
bank is permitted to bring into the na- 
tional system any of its branches which 
were in operation before the bill became 
a law. In other words the status quo of 
the branch situation is maintained. No 
new State-wide branches could be estab- 
lished within the Federal reserve sys- 
tem, but the old State-wide branches 
which were established prior to the enun- 
ciation of a national bank banking 
policy, can be retained without prejudice. 

The McFadden National Bank Bill not 
only has the approval of endorsement of 
the Secretary of the Treasury, the Fed- 
eral Reserve Board and the Comptroller 
of the Currency, but also of the Chamber 
of Commerce of the United States, the 
National Association of Credit Men, the 
American Bankers’ Association, and nu- 
merous other groups interested in bank- 
It is the most important 


of Congress and it is confidently hoped 
that it will become a law before the ses- 
sion ends. 





ALL STATEMENTS HretiN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WITHOUT 


Rate 


Complaints 


Mr. Hoover Urges 
‘Waterway Linking 
Lakes With Gulf 


“Problem of Developing 
“Transportation Route, He 
Says, Is One for Engi- 
neers, Not CSourts. 


[Continued from Page 8.] 
During this time the President has 
.. Fecommended an increase in the Rivers 
and Harbors appropriation of $10,000,000 
_ for the more rapid consummation of the 
Mississippi System, bringing up expendi- 
tures in this quarter to somewhere near 
$20,000,000 per annum, a basis on which 
we coulc expect to see the main parts of 
this system completed and in operation 
in the next five or six years. Already 


| 
| 
| 
| 


the barge lines and traffics are increas- 


ing. 
A great addition to the strength of 
: these proposals was given by the Presi- 
dent in his messages to Congress where 
in a short paragraph he covered the 


broad principles which we are today 
agitating, particularizing on the great | 


divisions of the Mississippi System, the 
improvement of the Great Lakes, the 


opening of the Great Lakes outlet to 


| Net Net Worth of Joint Stock Land Banks 


the sea. 


President Is Quoted 
In Support of Waterways 

' I could not sum up our proposals bet- 
_ ter than to quote his terse and lucid lan- 
guage in referring to these projects—“It 
is not incompatible with economy for 
their nature does not require so much a 
public expenditure as a capital invest- 
ment which will be productive * * *” 

Congress has responded not only by 
the increase in appropriations, but in the 
Rivers and Harbors Bill which has 
* passed the House and is now before the 
Senate it extends the items authorized 
to a great measure of pledge to comple- 
tion in the development of our great 
Mississippi System. 

Policies in Development of Our 
Whole National Water Resources: I 
should like to avail myself of this oc- 
easion to carry your thought to even 
wider aspects of national development 
of our water resources. Speaking re- 
cently in the Northwest, I commented 
upon the necessity of a larger, broader 
and more definite national policy in de- 
velopment of all of our water resources. 

The development of science, in con- 
struction work in transportation craft, 
in electrical power, in intensive agricul- 
ture, together with the new economic 
pressures resulting’ from the war and 
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Finance 


Analysis of Receipts and Expenditures of the Treasury at the 
Close of Business Nov. 19, as Made Public on Nov. 22. 


And Comparison of Current and Preceding Fiscal Years 


RECEIPTS 


1927 
$\1,318,635,932 7 


CUSTOMS 
18.6% 


1926 
$1) 244,592,592 


EXPENDITURES 


1927 
$1,337, 121,889 


1926 
$ |,295,911,018 


Is $56,782,625.29 


Money 
Markets 


MILLIONS OF DOLLARS 


400 600 


INCOME TAX 
45.7% 


INCOME TAX | 


i} 
| 
39.2% 
| 


GENERAL 
os. 3% 

game GENERAL 
58.8% 


as of October 31, sm 


Total Assets of $680,405,875.22 Recorded, With Liabili- 


ties Aggregating $62 


Total liabilities and net worth of the 
several Joint Stock Lank Banks at close 
of business October 31, 1926, amounted to 
$680,506,875.22, the Federal Farm Loan 
Board has announced. Total assets were 


3,623,249.93. 


$680,405,875.22 and liabilities $623,523, 


The net mortgage loans amounted to 
$619,217,430.52. Undivided profits were 
$3.023,723.11. 

‘ The full text of the statistical state- 


 ——_____yment follows: 


CONSOLIDATED STATEMENT OF CONDITION OF THE SEVERAL JOINT 
STOCK LAND BANKS AS SHOWN BY REPORTS SUBMITTED TO THE FARM 
LOAN BOARD AT CLOSE,.OF BUSINESS OCTOBER 31, 1926. 


ASSETS. 


increasing population, have created pos- | 


sibilities of great wealth in practically 
every important river, stream and lake 
in our country. In each of our great 
drainages some one or all of these dif- 
ferent possible assets in navigation, 
power, reclamation, land protection, or 
flood control are to be found. True 
conservation of water is not the pre- 
vention of use. Every drop that runs 
to: the sea without yielding its full com- 
mercial returns to the implications can 
be computed in billions. 


We need to adopt a definite resolution | 
of vigorous development as rapidly as | 
public use can be justified, but beyond 


this we need greater coordination and 
better organization and far wider con- 
sideration of the possibilities of each 
particular drainage. We should no 
longer act in terms of single power 
sites, single land projects, single naviga- 
tion improvement, or local flood controls, 
we must act in terms of coordinated 
long-view development of each river and 
stream, if we could secure its maximum 
utilization. 


Delay Is Declared 
To Mean Great Loss 
Unless we do coordinate these different 





possibilities we shall not only have cre- | 
| terstate Commerce Commission Novem- 


| ber 22 are summarized as follows: 


ated enormous losses, but enormous de- 
lays. We have also to face the fact that 


these great potentialities of development | 


in ‘water resources are fast drifting into 
the muck of litigation, political con- 
troversies, and interstate quarrels which 
could be solved by a determination of 
broad programs for each stream solely in 
national interest. 

We must recognize that these problems 
are being dealt with today by three or 


four different departments of the Federal | 


Government, even by different depart- 
ments of the State governments, by pri- 
vate corporations, each agency separately 
advocating and advancing its own par- 
ticular problem. 

I have spoken here today on the three 
great possible developments— that is the 
Mississippi System, improvement of the 


Great Lakes, and their connection with | 


the sea. Beyond this again there are 
great projects in our intercoastal. canals 
.and other great hydrographic basis such 
as the Columbia, Colorado and other im- 
portant streams. There are intricate 
problems of relationship of different 
forms of development, intricate questions 
of organization and finance which can 
_only find solution if we shall develop 
‘some organization for broad considera- 
tion of the program for the development 
of each of these great drainages. 

First we must have the engineering 
facts with regard to the potentialities of 
each drainage. We do not adequately 
possess it today. Second we must have 
some centerpoint from which broad pol- 
icies can be evolved and directed. Third 
we must have better organization in the 
administration of construction 
great works which they involve. 


We are fortunate in a great Engineer- | 


ing Corps—and a leadership in the person 
‘of General Jadwin, which is a sound 
basis of any organization. 


of the | 8” 
| Wis. 


| rates on 


| Railway et al. Clams reparation of $2,500 





Net mortgage loans 


Interest accrued but not yet due on mortgage loans............. 


U. S. Government bonds andjsecurities 


Other interest accrued but not yet due 
Cash on hand and in banks 

Notes receivable, acceptances, etc. 
Accounts receivable 


Installments matured (in process of collection) 


Banking houses 
Furniture and fixtures 


Sheriffs’ certificates, judgments, etc. (subject to redemption).... 


Real Estate 


Due ‘borr owers on engpvtinens Grom’ FOOTIE: .4.55 


Amortization installments paid in advance . 
Farm Loan bond coupons outstanding (not presented) 
| Dividends declared but unpaid 


Total liabilities 


Capital stock paid in 
Surplus paid in 


Rate Complaints 


Filed With I. C. C. 


Rate complaints made public by the In- 


No. 18970. Perfection Metal Products 
Co., of Topeka, Kans., et al v. Alabama 
Vicksburg Railway et al. Request estab- 
lishment by Commission of reasonable 
iron and steel articles from 
points of origin in Missouri, Illinois, In- 


| diana, Ohio and West Virginia, Pennsyl- 


vania and Kentucky to destinations in 
Texas and Oklahoma and claim repara- 
tion. ; 

No. 18971. Grasselli Powder Co., of 
Cleveland, Ohio, v. Norfolk & Western 


on black powder and high explosives in 
straight and mixed carloads from Quaker 
Falls and Walford, Pa., to destinations 
on the Pocahontas Division of the Nor- 
folk & Western. 

No. 18972. Drake Produce Co., of 
Miami, Fla., v. Florida East Coast Rail- 
way Co. et al. Claims reparation of 
$252.81 on shipment of potations from 
Boston, Mass., to Miami. 

No. 18973. Meridian, Miss., Traffic 
Bureau et al v. Alabama Great Southern 
Railway et al. Asks Commission to pre- 
scribe just and reasonable provisions for 
absorbing switching charges on cotton 
from local points on the Gulf, Mobile & 
Northern Railroad in Mississippi, Ala- ' 
bama and Tennessee delivered to the Me- 
ridian Compress and Warehouse Com- 
pany at Meridian, and award reparation. 

No. 18974. Chicago, Wilmington & 
Franklin Coal Co., of Orient, Ill., v. Chi- 
cago, Burlington & Quincy Railroad et al. 
Claims reparation of $61.68 on carload 
shipment of coal from Orient to Elroy, 





No. 18975. W. G. Head, of Clovis, N. 
M. v. Atchison, Topeka & Santa Fe Rail- 
way et al, Claims reparation on carload 


, Shipments of gasoline, kerosene and other 


$619,217,430.32 
11,454,648.07 
19,664,546.96 
127,508.70 
23,506.62 
15,750,967.04 
1,185,239.25 
2,421,157.64 
2,016,769.07 
1,072,637.60 
196,674.87 
2,460,582.27 
4,780,023.39 
34,183.42 


$680,405,875.22 


$598,757,100.00 
11,219,319.26 
4,693,608.74 
4,297,946.83 
48,188.72 
1,393,160.98 
2,150,793.40 
786,095.00 
7,037.00 


$623,623.249.93 


$ 44,744,020.74 
2,007,596.36 
1,350,467.79 
4,557,454.20 
1,099,390.09 


3,023,723.11  $ 56,782,625.29 


TT 


$680,405,875.22 


pins in Toxad and Ohckone Ci 
and Carlsbad, N. M. eae 

No. 18977. J. F. Johnson Lumber (Co., 
of Glen Burnie, Ma. y. Baltimore & Ohio 
Railroad et al. Seeks reasonable rates 
on cement from the Lehigh Valley Dis- 
trict of Pennsylvania, Security and Un- 
ion Bridge, Md., to Glen Burnie and An- 
napolis, Md. 

No. 18978. Pine & Cypress Mfg. Co., 
of Birmingham, Ala, vy. Chesapeake & 
Ohio Railway. Claims reparation on lum- 
ber from various points in Alabama, 
Florida, Georgia, Mississippi and Louis. 
iana to Huntington, W. Va. 

No. 18979. Cascade Timber Co., of 
Tacoma, Wash., v. Atchison, Topeka & 
Santa Fe Railway, et al. Requests com- 
mission to prescribe reasonable rates on 
cedar telephone and telegraph poles and 
wooden piling and split potes, carloads, 
from Tacoma to destination points in 
California, Nevada, Arizona and New 
Mexico. 

No. 18980. Consolidated Lumber Co, 
of Tuscaloosa, Ala, v. Lehigh Valley 
Railroad. Seeks reasonable rates on 
lumber from Lamison, Ala. to Mauds, 
Ohio, and claims reparation of $83. 

No. 18981. Lehr Lumber Co., of Laurel, 
Miss., v 
al. Seeks reasonable rate on lumber 
from Kurthwood, La., to Marime, IIl., and 
claims repearation of $30.96. 

No. 18982. Merrill Engineering Co., of 
Jackson, Miss., v. Gulf, Mobile & North- 
ern Railroad, et al. Ask commission to 
prescribe reasonable rates on asphalt 
from North Baton Rouge, La., to Louis- 
ville and Philadelphia, Miss., and to 
award reparation of $72.55 on three car- 
load shipments. 


C. & O. Asks Leave to Lease 
Chesapeake & Hocking Line 


The Chesapeake & Ohio Railway has 
applied to the Interstate Commerce Com- 
mission for authority to acquire control 


Red Rivet & Gulf Railroad, eb | 2 
| China 


800 


INTEREST ON 
PUBLIC DEBT 


| Balance today 





| France (franc) 


1000  /!200 


i MISC. 
S{ RECEIPTS 


i 


aya 


MISC INTERNAL REVENUE RECEIPTS 


Buc ‘DEBT 
RETREME NTS 


INTEREST ON 
PUBLIC DEBT 
23.7% 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U.S. Treasury 


At Close of Business Nov. 19, 1926 
(Made Public Nov. 22) 


Receipts. 
Customs receipts 
Internal-rewenue receipts: 
Income tax 
Mise. internal revenue. 
Miscellaneous receipts... 


$1,990,296,07 


2,483,863.67 
1, 422,593.57 
1,026,578.36 


6,923,331.67 


15,500.00 
151,291,815.12 


Total ordinary receipts. 


Public debt receipts..... 
Balance previous day.... 


158,230,646.79 


Expenditures. 


General expenditures... . 
Interest. on public debt... 
Refunds of receipts 

Panama Canal.......... 
Operations in spec. accts.. 
Adj. service cert. fund... 
Civil service retire. fund. 


$4,071,086.92 
6,465,767.32 
258,455.28 
4,029.77 
582,734.84 
33,899.00 
36,085.35 
Total ord. expenditures 10,281,588.75 
Public debt expenditures 
chargeable against ordi- 
nary receipts........ ‘ 
Other public debt exp.... 


500,000.00 
224,612.55 
147,224,445.49 


TRIAS x ece 6 6c is cis 6c ne an 158,230,646.19 


| ForeignExchange | 


[By Telegraph.] 

New York, November 22.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

November 22, 1926, 

Federal a Bank of New York, 


| The Honorable, 


The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foriegn currency for the 


| purpose of the assessment and collection of 


duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at moon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below. 
Respectfully, 
Manager, Foreign Department, 
Country 

Europe: 
Austria (schiling) 
Belgium (belga) 
Bulgaria (lev) 
Czechslovakia (krone) 
Denmark (krone) cae 
England (pound sterling) . e's 
Finland (markka) 


14071 
+1391 
007250 
029620 
‘ -2663 
. 4.8489 
. 025206 
0355 
2378 
012834 
8998 
ATSB 
0417 
.2578 
1123 
0150 


Germany (Creichsmark)... 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China 
China 
China 
China 
China 
China 
China 


(Chefoo tae!) 
Hongkong tael 
(Shanghai tael) 
(Tietsin tael) see 
(Hongkong dollar) . 
(Mexican dollar) 
(Tientsin or Peiyang dollar) 
(Yuan dollar) Vaal 
Japan (yen) 

India (rupee) 

Singapore (S. S. (dollar). 
North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Newfoundland dollar) 
South Acmerica: 

Argentia (peso) (gold). sta A patti 
Brazil (melreis) 

Chile (peso) 

Urugauy (Peso) 


5998 
5329 
A791 
A413 
4339 
4292 
4912 
38608 
+5598 


-- 1,001606 
. 999318 
466667 
998625 


by lease of the Chesapeake & Hocking 
Railway, which the commission recently 
authorized to build a line from Gregg 
to Valley Crossing, Ohio. 

The company was organized in the in- 
terest of the Chesapeake & Ohio, which 
is to control it also by stock ownership. 


TUESDAY, NOVEMBER 23, 1926. 
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Banks InFederal Reserve System Report 
$24,000,000 Decline Im Loans and Discounts 


Condition Statement asof November 17 Shows $23,- 
000,000 Gain in Demand Deposits. 


The Federal Reserve Board’s weekly 
condition statement of 691 reporting 
member banks in leading cities, as of No- 
vember 17, announced by the Board on 


Novernber 22, shows declines of $24,000,- 
000 in loans and discounts and-$1,000,000 
in investments, and increases of $23,000,- 
000 in net demand deposits and $9,000,000 
in borrowings from the Federal Reserve 
Banks. Member banks in New York City 
reported increases of $3,000,000 in loans 
and discounts, $14,000,000 in invesements 
and $32,000,000 in net demand deposits, 
and a deduction of $8,000,000 in borrow- 
ings from the Federal Reserve Bank. 

Loans on stock and bonds, including 
United States obligations, were $47,000,- 
000 below the total of the previous week 
at all reporting banks and $41,000,000 
below the previous week’s total at re- 
porting banks in the New York district. 
“All other” loans and discounts increased 
$23,000,000, an increase of $42,000,000 
reported by the New York District being 
offset im part by reductions in some of 
the other districts, particularly Boston, 
St. Louis and Minneapolis. 

Total loans to brokers and dealers, se- 
cured by stocks and bonds, made by re- 
porting member banks in New York city. 
were $6,015,000 above the November 10 
total, loans for out-of-towm banks having 
declined $4,000,000, while loans for own 
account and for other banks increased 
$1,000,000 and $9,000,000 xespectively. 

The total of the brokers’ loans on No- 
vember 17 was $2,609,024,000 compared 

' with $2,603,006,000 on November 10, the 
last previous reporting date. Included 
in the total was $1,055,529,000 for the 
account of out-of-town banks on Novem- 


Number of reporting banks 

Loans and discounts, gross: 
Secured by U.S. Govt. obiigations.... 
Secured by stocks and bonds 
All other loans and discounts 


Total loans and discounts 
Investments: 
U. S. Government securities......... 
Other bonds, stocks and securities..... 


TWeekal iivestemts oo coe cisisccccas 
Total loans and investments........... 
Reserve balances with EF". R. Banks.... 
Cimmte Sie VOU 6n5<s cic eee cx 
Net demand deposits .. Vitiekoew 
TRS MONON: 845 as .cica eas ccavieet eas 
Government deposits .. 

Bills payable & rediscounts with F, R. B. 
Secured by U. 8S. Govw’t obligations. . 
AE MN 6655 ti wdeelecs SahtihaReans 


Permits Requested 


Ser 17 against $1,059,765,000 on No- 
‘ember 10; for the account of the re- 
porting banks, the total included $799,- 
297,000 on November 17 and $797,685,- 
‘O00 on November 10, and for the ac- 
-ount of others $754,199,000 on Novem- 
er 17, compared with $745,556,000 on 
November 10. 

Demand obligations constituted $1,- 
906,753,000 of the total on November 
17 while on November 10 demand paper 
amounted to $1,894,344,000. Time loans 
were reported at $702,271,000 for No- 
vember 17 and $708,662,000 for Novem- 
ber 10. 


Holdings of United States Government 
securities decreased $17,000,000 only 
relatively small declines being reported 
for any of the districts. Holdings of 
other bonds, stocks and securities were 
$16,000,000 above the previous week’s 
total at all reporting member banks and 
$17,000,000 above at banks in the New 
York district. 

Net demand deposits increased $23,- 
000,000, increases of $46,000,000 in the 
New York district and $8,000,000 in the 
Chicago district, being partly offset by 
declines of $11,000,000 in the Kansas 
City district, $8,000,000 in the Philadel- 
phia district and $7,000,000 in the Rich- 
mond district. Government deposits were 
$34,000,000 less than the previous week, 
smaller figures being reported for all dis- 
tricts. 

Borrowings from the Federal Reserve 
Banks were $9,000,000 above the Novem- 
ber 10 total, the principal changes in this 
item including increases of $16,000,000 
im the Boston district and $9,000,000 in 
the Chicago district and a decline of 


—<> $20,000,000 in the New York district. 


N ov.17,'26 
691 


Nov.10,’26 
691 


Nov.18,’25 
722 


138,765 
5,328,207 
8,821,580 


140,464 
5,372,970 
8,798,852 


166,202 
5,419,724 
8,429,190 
14,288,552 14,312,286 14,015,116 
2,416,139 
3,126,787 


2,433,043 
3,111,395 


2,472,242 
2,937,698 


5,409,940 
19,425,056 
1,694,454 
288,571 
13,227,076 
5,320,800 
50,412 


5,544,438 
19,856,724 
1,641,174 
293,069 
12,935,800 
5,770,232 
115,418 


5,542,926 
19,831,478 
1,658,200 
283,354 
12,959,057 
5,772,411 
80,944 


220,597 
169,744 


203,371 
177,753 


202,247 
185,273 


390,341 381,124 . 387,520 


| Hungary Considering 


For Power Plants | Electrifying Railway 


=a ‘Total borrowings from F, R. Banks. 


Company in Michigan Plans 
Development on Kala- 
mazoo River. 


The Federal Power Commission has an- 
nounced orally the receipt of an applica- 
tion from the Fargo Engineering Com- 
pany, of Jackson, Mich., for a prelimi- 
nary permit for a water power project 
on the Kalamazoo River, at Manlins site, 
Allegan County, Mich. 

The project, it is proposed, would con- 
sist of an earth dam, a concrete spillway 
and power house having three or four 
turbines. The reservoir would contain 
6,230 acres and the proposed installed 
capacity would be 3,500 horsepower. 

The power developed by the plant is 
planned for use for public utility pur- 
poses by nearby companies and mu- 
nicipalities. The commission also an- 
nounced receipt of am application from 
George F. Cameron, of San Francisco, 
Calif., for a preliminary permit for a 
water-power project on Crater and Longe 
Lakes, near the mouth of Spee! River, 
at Snettisham Inlet, im the southeastern 
part of Alaska. It is proposed to use 
the power plant to operate a news print 
paper mill. The application was said by 
the commission to be in conflict with 
other applications. 


Cost of Fuel Coal and Oil 
Shows Drop on Railroads 


The average cost of fuel coal for rail- 
roads in September was $2.59 per ton, 
as compared with $2.66 in September 

| last year, according to the Interstate 

Commerce Commission’s monthly state- 
ment, just made public, covering fuel for 
road locomotives in freight and passenh- 
ger train service charged to operating 
expenses. 

The average cost of fuel oil was 2.97 
cents per gallon, as compared with 3.18 
cents in September last year. For the 

| nine months ended» with September the 
' average cost of coal was $2.61 and the 

average cost of oil was 2.92 cents. The 
total cost of coal and fuel oil for the nine 

| months was $236,072,343, as compared 

‘with $240,523,945 in the corresponding 
period of last year. 


Final Valuation Placed 


| On Colorado Railroad 
| The Interstate Commerce Commission 
on November 22 issued a final valuation 
report finding the value for rate-making 
| purposes of the common-carrier property 
‘of the Colorado, Wyoming & Eastern 
} Railway, as of 1919, to be $1,882,785. 


Proposal of British Financiers 
Is Regarded With Favor, 
Says Trade Report. 


Fifty-five electric locomotives will be 
xequired for a proposed electrification 
of a section of the Hungarian State 
Railways, according to an announcement 
just issued by the Department of Com- 
merce. The plam is to be financed by 
British capital. The full text of the 
announcement follows: 

A proposal by an English financial 
group to undertake the electrification 
of that part of the Hungarian State 
Railways running from Budapest to 
Esztergown on the Vienna route, 
kilometers from Budapest, is said to 
have been given favorable consideration 
by the Government of Hungary, states 
a report from Consul General Thomas 
D. Bowman, Budapest. 

It is estimated in Hungary that 55 
electric locomotives would be required 
for the new service at acost of 300,- 
000 gold crowns each, or a total of 
16,500,000 gold crowns. The additional 
equipment and generating plant are to 
cost 260 billion paper crowns. The 


terms of the proposed contract provide , 


that preference shall be given to Hun- 
garian industrial product in installing 
the new equipment. 


Should the plans be carried to a suc- 


cessful conclusion it is expected locally 
that work will be begun early in 1927 


and that, after completion, work would | 
be undertaken upon the electrification | 
of the railway line from Budapest to | 


Hatvan, 69 kilometers. 


September Expenditures 
Of Prussia Exceed Revenues 


The receipts of the Prussian State in 
September totaled 216.2 million renten- 
marks, according to a Berlin consular 
report just received by the Department 
of State. Expenditures in September 
amounted to 222.1 million rentenmarks 
as against 236.0 million rentenmarks in 


August, leaving a deficit of 5.9 million. | 


It is also reported that the floating debts 
(treasury notes) at the end of Septem- 
ber totaled 78.0 million rentenmarks. 

The statement of revenue receipts of 


the Prussian State for August and Sep- | 


tember follows in full: 
August. September 
in million RM. 
Transfer on account 
of the State’s share 
in Federal taxes 
Landed property tax 
Rental tax (share 
due to the State). 
Miscellaneous reve- 
nues 


63.8 
20.8 


46 | 
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Discount in Taxes 
Proposed in Mexico — 


On Low-Crade’ Oram 


A 


i 


Department of State Advised | 
of Changes Submitted to 
Chamber of Deputies by 

President Calles. 


The new mining law recently drawn up 
by the Mexican Department of Finance 
has been altered slightly by President 
Calles and sent to the Chamber of Depu- 
ties for final action, according to infor- 
mation received at the Department of 
State, which provides for a discount on 
the taxation on low grade gold and silver 
ores, has been received at the Depart. 
ment. ; 

The revision proposes a 50 per cent dis- 
count in taxes on ores which produce $8 
a ton or less, an da graduated discount 
on ores or other values down to a 20 per 
cent discount on ores producing between 
$10 and $12 a ton. 

Article 3, as modified, follows in full: 

Article 3: Article 7 of the Law of 
Mining Taxation of July 28 of the pres- 
ent year, is modified as follows: 


“When low-grade minerals are ex- 
ploited containing gold and silver exclu- 
sively, when this is proved to the satis- 


| faction of the Department of Finance, the 


taxes will be calculated as follows: 

“A: When the values of the content 
does not exceed $8 per ton 50 per cent of 
the established quota will be discounted. 

“B: When it exceeds $8 but not $9 
40 per cent will be discounted. 

“C: When it exceeds $9 but not $10 30 
per cent will be discounted. 

“D: When it exceeds $10 but not $12 
20 per cent will be discounted. 

“Transitory: The present decree will 
be effective for six months from the date 
of its publication in the Diario Official.” 


CHANGES 
in 
National Banks 


The Bureau o7 the Comptroller of the 
Currency of the Department of the 
Treasury on November 19 announced the 
following transactions: 

Applications to Organize Received. 

Cambridge National Bank, Cambridge, 
Mass., capital $200,000. Correspondent: 
James W. Brock, 55 Sacramento St. 
Cambridge, Mass. 

The Harrington Park National Bank, 


| Harrington Park, N. J., capital $25,000. 
| Correspondent: Charles J. Carlsen, Car- 


men Road, Harrington Park, N. J. 
Application to Convert Received. 


The State National Bank of Marfa, 
Texas, capital $100,000. Conversion of 
the Marfa State Bank, Marfa, Texas, 

Charters Issued Nov. 18. 

13006. The Stewart National Bank of 
Livonia, New York. Capital $75,000. 
Succeeds Bank of Livonia, Livonia, N. Y. 
President: G. W. Bowen. Cashier: Geo. 
A. Lawrence. 

13007. The First National Bank of 
Verdugo City, Calif. Capital $50,000. 
President: H. N. Fowler. Cashier: H, 
Albert Isham. 

Voluntary Liquidation. 

11644. The First National Bank of 
Ashton, Iowa. Capital $25,000. Effec- 
tive November 15, 1926. Liq. Agent: 
Chris H. Schutt, Ashton, Iowa. Suc- 
ceeded by the First National Bank in 
Ashton, Iowa, No. 12883. 


One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth to 
fourth in clearings during the 
past eighteen months. 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men. 


THF EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Offfice: 37 Wall Street, N. Y, 


District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


The BacheReview 


Sent on Application 


A weekly digest of important 
financial and commercial events 


Readers of the Review are invited. 
to avail themselves of our Facilities 
for information and advice on stocks 
and bonds, and their inquiries will 
receive our careful attention, without 
obligation to the correspondent, In 
writing, please mention The Bache 
Review. 


J. S. BACHE & CO. 


42 Broadway, New York City ‘ 


Members New York Stock Exchange, Chi> 
cago Board of Trade, New York Cottom — 
Exchange and other leading exchangga — 
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peHate Court Rules 
Patient Is Licensee 


Holds Owner Is Not Bound to 
_ Care For Safety Other Than 
Refrain From Active 
Negligence. 


Mrs. J. W. Peestes ANpD J. W. PEEBLES, 
PLAINTIFFs IN Error, Vv. THE Ex- 
CHANGE BUILDING COMPANY; CIRCUIT 
Court or APPEALS, SixTH CIRCUIT; 
No. 4482. 

An implied invitation from the owner 
of an office building extends to customers, 
patients and clients of tenants occupying 
the building, and this invitation includes 


the use of the stairway, in making their | 


visit, although elevators are provided and 
‘mcludes the use of the toilets in neces- 
sity, notwithstanding that there is notice 
on the toilets that they are intended for 
tenants only. This invitation is limited 
to week days when the stairs are not lit 
on Sunday, and does not extend to a 
wandering through the building in search 
of open toilets even on week days, as due 
to the notice on the toilets the invitation 
to use same was limited to their use when 
introduced thereto by the tenants. 

This case was in error to the District 
Court for the Western District of Ten- 
nessee. 

Before Denison and Moorman, Circuit 
Judges, and Cochran, District Judge. The 
full text of the opinion by Judge Cochran 
follows: 


Building Is Described 
For Information of Court 
The writ of error before us complains 


of the judgment of the lower court dis- 
missing the declarations of the plaintiffs 


of an office building in the City of Mem- 
phis, twenty stories high, nineteen of 
which are rented. It faces east and ex- 
tends from north to south or vice versa. 


tending. The offices are between it and 
the front. The elevators, seven in num- 
ber, are on the west side. A stairway, 
as is usual in such buildings, winds 
around the elevator from floor to floor. 
We are concerned, only with the stairway 
from the tenth to the ninth floor and it is 
only necessary to describe it. It is en- 
tered from the corridor on the tenth floor 
adjoining and south of the elevators. It 


descends therefrom westwardly two steps | 


to a landing, from thence northwardly 
two steps to another landing, and from 
thence eastwardly to the ninth floor. An 
electric light fixture is stationed above 
the first landing and a banister runs 
along the side of each flight of steps. 
There is a toilet on each floor. Those 
on the twelfth and sixth floors only are 
intended for the use of women. The door 
of each toilet has a night latch and it is 
intended that it should always be kept 
locked. Signs are posted on the outside 
and inside of each door. That on the 


That on the inside “Don’t Forget, Your 
Key.” The elevators run regularly, i. e., 
on schedule time, possibly every five min- 
utes. The signals given from each floor 
are intended only to indicate the floors at 
which stops shall be made. 
completes its ascension it at once de- 
scends. On Sundays only three elevators 
are operated. There is a grill door from 


the corridor to the stairway on the third | 


floor. This door is kept locked on Sun- 
days. The electric light fixtures over the 
landings in the stairways are not lit on 
those days. } 


Physician Had Office 


Located on Tenth Floor 
A practicing physician, Dr. Robert G. 


Menderson, had an office on the tenth | 


floor. The plaintiffs, wife and husband, 
lived across the Mississippi River in Ar- 
kansas and the husband was a patient of 


the doctor. On Sunday, October 7, 1923, | 
between 10 and 11 o’clock in the morning | 


he, accompanied by his wife, visited the 
doctor, who was expected to prescribe a 
new treatment. She went along in order 
that the doctor might tell her how to use 
it. Whilst they were waiting his turn she 
had occasion to use the toilet. On a pre- 
vious visit she had used the toilet on that 
floor. She was permitted to do so by the 
female attendant of the doctor. It would 
seem that on that occasion the door was 
locked and the attendant furnished the 
key or unlocked the door for her. Pre- 
viously she had visited a doctor—Dr. Liv- 
ermore, whose office was on the thir- 
teenth floor. On this visit she also had 
occasion to use the toilet: She was di- 
rected to the toilet on the lower floor, the 
twelfth, where was one of the two toilets 
set apart for the use of women. She 
found it unlocked. 


Patient Unable to Gain 


Entrance to Room 

On the last visit, the one in question 
here, the female attendant of Dr. Hen- 
derson was not present. Upon becoming 
aware of the call of nature she went to 
the toilet on that floor and found it 
locked. She returned to the doctor’s of- 
fice to see if she could find Dr. Henderson 
or another doctor, possibly an assistant, 
in the reception room, likely for the pur- 
pose of obtaining the key. They were 
not there. She then looked for the key 
and, not finding it, determined to see if 
there was not a toilet on the lower, the 
ninth floor, which she could use. In so 
doing she failed to avail herself of the 
opportunity of entering the office where 
the doctors were at work and obtaining 
the key from them. Her reason for not 
Goirfg so was that they were busy. She 
reasoned that, because on the occasion of 
her previous visit to Dr. Livermore on 
the thirteenth floor she had found an 
open toilet on the lower—twelfth floor— 





| together. 
| ery was sought was that the defendant 


: ! Greenfield v. 
outside reads “Toilets for Tenants Only.” | 


When one | 
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she would find one on the lower floor— 
ninth floor—a non sequitur. She went to 
the elevators and gave the signal. She 
waited, as she testified, “say five min- 
utes” for a response. Possibly the time 
seemed longer than it really was. The 
elevator not responding, she walked 
briskly to the stairway and started to de- 
scend to the lower floor. She descended 
the first flight and passed the first land- 
ing. In descending the second flight she 
fell and broke her hip. According to the 
husband’s testimony the stairway was 
dark and, when he went to her rescue, 
she having in the meantime crawled back 
upon the first landing and leaned back 


| against the first step, he could hardly see 


the outline of her form from the top step 
and could not see the steps themselves 
at all. According to the testimony of a 
young man who: also went to her rescue 
the stairway was dark, but not pitch 
dark. It was dim, very dim. According 


to her testimony it was so dark she could 


not see where to put her feet. In de- 
felt with her hands and’ feet how to go. 
She could not tell how she came to fall 
except that her foot slipped or she lost 
her footing on account of the darkness. 
There was no obstruction on the stairway 
to cause her to fall. 


Bring Separate Suits 
In Claim for Damages 
The wife and the husband each brought 


| a separate suit to recover the damages 


sustained by reason of such injury. The 
two actions were consolidated and tried 


owed the female plaintiff the duty of hav- 
ing the electric light fixtures, above the 


| first landing on the stairway she was at- 
| tempting to descend when she fell, lit and 
| that it was negligent in not having it lit, | 
| which negligence was the cause of her 
on a directed verdict for the defendant. | 
The defendant is the owner and operator | 


fall and injury. 


The question before us for decision is | 


whether on the facts stated defendant did 
owe such duty. Possibly it is open to 


| claim that the female defendant was 
| guilty of contributory negligence as a 
On each floor there is a corridor so ex- | 


matter of law and that the peremptory 


| instruction can be upheld on this ground. | 


But we do not find it necessary to pass 
on this question, as we are clear that de- 
fendant did not owe such duty to that 
plaintiff. In order for it to have owed it 
such duty” it is essential that it can be 
said that her attempt to descend the 
stairway was by, the implied invitation of 
defendant.. The declarations allege that 
she was on the defendant’s premises by 
invitation. But this is not sufficient. She 
must have been where she was when she 
fell by such invitation. If in being there 
she was a licensee or trespasser no re- 
covery can be had. Licensees must take 
the premises as they find them. The 
owner thereof is not bound to care for 
their safety otherwise than to refrain 
trom setting a trap for them and other 
active negligence. 


What is essential to make out a case | 


of implied invitation has been stated in 
several recent cases. In the case of 
Miller, 173 Wis. 184, 12 
A. L. R. 982, 985, the matter is thus put: 

“it will be seen that in the case ot in- 


vitor and invitee there is some benefit to | 


the invitor in order to render him lia- 


ble for failure to exercise ordinary care; | 


there must be some mutuality of interest; 


and if the interest be only such as con- 


cerns the person entering, then he is but 


invitation.” 
In the case of Robinson v. Leighton, 


| 122 Me. 309, 30 A. L. R. 1386, 1389 it is 


stated thus: 
“An invitation is implied when the 


| owner by acts or conduct leads another 
| to the belief that the use is in accordance 
| with the design for which the place was 


adapted and allowed to be used in mu- 
tuality of interest.” 

The Supreme Court of Mdine in a case 
involving an office building, towit, Stan- 


| wood v. Clancy, 106 Me. 72 had thereto- 


fore stated the rule in these words: 

“It is well settled that when the owner 
of a building fits it up for business he 
invites all persons to come 


to the business earried on there. 
he leases the building or parts of it to 
tenants he impliedly invites all persons 
to come there in connection with the busi- 
ness carried on by the tenants. At the 
same time, if the building is open and 
there is nothing to indicate that strang- 
ers are not wanted, he impliedly permits 
and licenses persons to come there for 
their own convenience or to gratify their 
curiosity. To those invited he owes the 
duty of exercising a care with reference 
to the management of an elevator oper- 
ated by him, but to those merely licensed 


| he owes no such duty. 


Cites Case Involving 
Use of Office Building 


In the case of Konick v. Champneys, 


| 108 Wash. 35, 6 A. L. R. 459, 462, which 
| also involved an office building, there oc- 


curs this statement: \ 

“It is well settled rule that, when the 
owner of a building fits it up for business 
or office uses and leases rooms therein 
to tenants retaining control over hte en- 
trance ways to such rooms, he impliedly 
invites all persons to enter the building 
whose entry is naturally incident to the 
business carried on by the tenant.” 

The court quoted this statement from 
its opinion in a previous case: 

“The rule of implied invitation may be 
stated as follows: Invitation as distin- 
guished from mere license is implied by 
law only when the visitor comes for some 
purpose connected with the business in 
which the owner or occupant is there en- 
gaged, or which he permits there to be 
carried on and there must be some real 
or supposed mutuality of interest.” 

It made this further statement in re- 
gard to the matter: 

“The rule presupposes, of course, that 


| dealer in commodities, would include a 


| would not, however, include a peddler, or 
scending she held on to the banister and | 
| chaser for something he had to sell. Such | 


| merely licensees.” 


| to enter when he pleases or do as he 


The ground.upon which recov- | t 
| the tenant,” it would seem that the invi- 


| tation as to how they shall conduct them- 
| selves after they enter is restricted by 
| the same consideration. 





| may expressly limit the invitation in this 


| in the rear wall of the building. The | 
| door had a spring latch on the inside. 


! eondition and by reason thereof the doc- 


| he could not recover, and this notwith- 


| having transacted his business with such 


| client of a tenant on the lower or upper 


| of the grill door on the third floor and 


| limitation. 


| were for tenants only. The meaning of 
! such notice could well be that the toilets 


| themselves, their employes and their cus- 


| the interest of the defendant. 
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Riubber 


be plied Invitation From Owner of Office Building 
~, Held to Apply to Customers and Patients of Tenant 


Entrance to Toilets 
Provided for Tenants 


Lower Court Is Affirmed in Ap- 
peal From District Court for 
Western Tennessee. 


the invitee enters at a reasonable hour, 
conducts himself in an orderly manner, 
and as said in the case cited from this 
court, enters on some business in which 
the tenant has an interest. In the case 
where the tenant is a lawyer, doctor, 
architect or other professional man, the 
rule would include a person who enters to 
consult him on professional business and, 
in the case of a manufacturer of or 


person entering for the purpose of deal- 
ing with relation to such commodities. It 
solicitor, or a person seeking a pur- | 
persons, even if they are expressly per- | 
mitted to enter on the premises, are | 


This latter statement expresses the 
idea that an implied invitation is not an 
unlimited one. The invitee has no right 


pleases after entering. He must enter at 
a reasonable hour and after entry he 
must conduct himself in an orderly man- | 
ner. As the invitation to enter is re- 
stricted to those “whose entry is natur- 
ally incident to the business carried on by 


They may do no |} 
more than what is naturally incident to 
such business. Still further, the owner 


particular. And a limitation may be im- 
plied from the way things are carried on 
in the building. 

In Robinson v. Leighton, supra, the 
case was this. A patient visited a doctor 
who had his offices on the second floor of 
a four-story building. The doctor de- 
sired to indicate to him the whereabouts 
of another doctor’s office. So the two, the 
doctor preceding, left the latter’s office, 
ridor, a distance of 5 or 6 feet, to a door 


The doctor opened the door and thence 
stepped down six inches onto a fire es- 
cape constructed and maintained by the 
owner of the building, intending to point 
out the location of the other doctor’s of- 
fice. The fire escape was in a defective 


tor was precipitated to the ground. In 
a suit by him .against the owner of the 
building to recover damages for the in- 
juries he had sustained, it was held that 


standing there had been previous use of 
the fire escape as a sort of balcony or 
veranda by himself and one other tenant. 
The ground of the decision was that 
though there was an implied invitation 
to the tenants to use the fire escape as an 





| emergency exit, the invitation was lim- 


ited to such use. In using it otherwise 
the tenants were mere licensees. 


Principles Enumerated 
Are Applied by Court 


It remains to apply here these general 


: ; E 7 | principles thus set forth and stated to the 
| a mere licensee and there is no implied | 


facts of this case. In accordance there- 


| with it must be held that the customers, 


patients and clients of the tenants occu- 
pying the defendant’s building were im- 
pliedly invited to visit the offices of such 
tenants as to matters connected with such 
business. It may be taken also that they 


; were impliedly invited to use the stair- 


way in making such visitation. The im- 
plied invitation was not limited to the 
elevators. As for instance a customer, 
patient or client of a tenant on one floor 


tenant and being a customer, patient or 


floor it would’be within the invitation for 
him to use the stairway rather than wait 
for the elevator. Indeed it would seem to 
be within it for a customer, patient or 
client of a tenant on the top floor to use 
the stairway altogether in reaching such 
tenant or on his way out of the building. 
It may be said, however, that this invita- 
tion was limited to week days, the closing 


the not lighting the stairways on Sun- 
days being a sufficient indication of such 
It may be taken further that 
che invitation was not limited to visiting | 
the offices of tenants but that it in- 
cluded the use of the toilets in case of 
necessity and this, notwithstanding the 
notice on the door of each toilet that they 


were intended for the use of the tenants 


tomers, patients and clients. It was to 
the interest of the tenants that there be 
toilets to which they could introduce such 
persons and what was their interest was 
The ten- 
ants were supplied with keys by which 
they could introduce their customers, pa- 
tients and clients thereto. The wording 
of the notice that they were limited to 
tenants only can be accounted for by the 
consideration that it was contemplated 
that such persons could gain access to the 
toilets only through the tenants, who 
were supplied with the keys by means of 
which access thereto could be gained. 
Whilst provision was made of toilets for 





| women exclusively only on the twelfth 


and sixth floors, such provision did not 
negative that it was contemplated that 
women might be introduced by the ten- 
ants to the other toilets. 

Thus far we have been considering the 


| impiled invitation so far as it related to 


customers, patients and clients of the 
tenants. The female plaintiff was not a 
patient of Dr. Henderson and the case | 


|} amount 


| to the business of the doctor. 


Automobile 


Tires 


Proof of Sham Held 


Lacking in Answer 
And Cross-Petition 


Judgment Sustaining Motion 


to Strike Out Is Reversed 
by Appellate 
Court. 


THE CONRAD RBUBER COMPANY V. THE 
GooDYEAR TIRE & RUBBER COMPANY, 
Inc.; Crircuir Court OF APPEALS, 
StxtH Circuit; No. 4589. 

The judgment of the District Court, 
Northern District of Ohio, sustaining a 
motion to strike the answer and cross- 
petition, as sham, based upon the deposi- 
tion of the president of the defendant 
corporation, was reversed in this review 
as the deposition did not sufficiently 


| show that the answer and petition were 


sham. 


Before Denison, Donahue and Moor- 
man, Circuit Judges. 

The full text of the opinion of the 
court follows: 

The Goodyear Rubber Company 
brought action against The Conrad Rub- 
ber Company to recover on an account 
for tires sold and delivered in the 
of $4,735.62 with interest. 
The Conrad Company filed an answer 
containing a general denial of the ac- 
count and a cross-petition for damages 
for breach of agency contract by the 
Goodyeat Company. This answer and 
cross-petition was verified by Paul S. 
Conrad as President of the Conrad Com- 
pany. Thereafter the Goodyear Com- 
pany took the deposition of Paul S, Con- 


| rad afid shortly thereafter filed a mo- 


tion to strike the answer and cross- 
petition of defendant from the file on 
the ground that they are a sham and 
for judgment, which motion was _ sus- 
tained by the district court and judg- 
ment entered against the defendant as 
prayed for in the petition. 

Per Curiam: Section 863 of the Re- 
vised Statutes of the United States pro- 
vides when and under what cirecum- 
stances depositions may be taken and 
Section 865 R. S. provides when’ a 
deposition may be used on the trial of 
a cause. It does not appear from this 
deposition that any of the conditions or 
circumstances authorizing the taking of 
deposition existed at the time this 
deposition was taken or that the con- 
ditions named in Section 865 existed 
at the time it was used in support of 
plaintiff’s motion. If, however, the de- 
fendant waived the provision of 863 R. 
S. as to the taking of this deposition 
and it were conceded that such waiver 
extends to its use upon the hearing of 
this motion, it nevertheless appears 
therefrom that the witness, who is not 
a party to the suit, but merely an officer 
of the defendant corporation (Cockley 
Milling Co. v. Bunn, Admx., 75 Ohio 
State 270, 278) did not admit any in- 
debtedness upon the account or that the 
goods had been accepted and received 
by the defendant, or that the account 
was due. 

The judgment of the district court 
sustaining the motion is reversed for 
the reason that the deposition does not 
sufficiently show that the answer and 
cross-petition were, sham and for the 
further reason that the practice of 
striking out a cross-petition as sham is 
not sufficiently supported by the Ohio 
decisions. 

Reversed. 

November 9, 1926. - 


presents the question whether there was 
an implied invitation to her and, if so, 
whether the invitation was the same as 
that to her husband. We have stated 
that the test of an implied invitation to 
enter to be whether the entry is naturally 
incident to the business carried on by the 
tenant. The visit of the female plaintiff 
was for the purpose of obtaining first- 
hand knowledge of the treatment to be 


| prescribed to her husband in order that 


she might be better able to assist him in 
administering the treatment. This would 
seem to be sufficient to justify the posi- 
tion that her visit was naturally incident 
The neces- 
sities of this case, however, do not re- 
quire that we actually pass on this ques- 
tion. This is so because it is clear that 
the female plaintiff’s search for a toilet 
was not within any implied invitation to 
her. It would not have been within such 
invitation had she been a patient. There 
was no implied invitation to customers, 
patients or clients of the tenants to wan- 
der through the building searching for 
open toilets, not even on week days. The 
invitation to use toilets was limited to 
their use when introduced thereto by the 
tenants. And it must be taken that the 
female plaintiff knew this. On the two 
previous occasions she had been intro- 
duced to the toilet by the tenant. The 


| time when she used the toilet set apart 


for women on the twelfth floor, she was 
directed thereto by Dr. Livermore, whose 
patient she was. Besides there was no 
reason why she should not have observed 
the notice on the outside of the toilet door 
limiting the use to tenants. She could 
have entered the office where Dr. Hender- 
son was at work arfd obtained the key for 
the toilet on his floor, but she chose to do 
otherwise. Had she exercised more pa- 
tience she could have gone down on the 
elevator. It is not unlikely that her de- 
scent of the stairway was more or less 
hurried. No doubt her judgment was af- 
fected somewhat by the stress of her con- 
dition, and because of this one should be 
tender in judging her actions. This con- 
sideration may be sufficient to relieve her 
of the charge of contributory negligence. 


; But it is not open to claim that the de- 
fendant was to any extent to blame for 


her injuries. It had made reasonable 
provision for any ordinary demand for 
the use of a toilet and it had no reason 
to anticipate that a case of this sort 
would arise and make provision against 
harm happening. 

The defendant in error has cited the 
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~ Prohibition 


Expression of Opinion on Facts by Judge 
To Jury Declared Not to Invalidate Verdict 


r 


Reversal Denied in Liquor Case Since Comment of Court 
Showed No Partisan Argument. 


HOMER BUCHANAN VY. UNITED STATES 
OF AMERICA; CIRCUIT CouRT OF AP- 
PEALS, EIGHTH CrircuIT; No. 7315. 
A conviction in the District Court, 

Northern District of Oklahoma, for pos- 

sessing liquor in, and introducing liqifor 

into, Indian Country, was sustained in 
this review. 

F. H. Griggs filed the brief fer plain- 
tiff; J. M. Goldesberry, United States 

Attorney, and W. L. Coffey, Assistant 


; United States Attorney, filed the brief 


for defendant. 


Before Kenyon and Van Valkenburgh, 
Circuit Judges, and John B. Sanborn, 
District Judge. 

The full text of the opinion of the 
court, delivered. by Judge Sanborn, fol- 
lows: > 

Plaintiff in error, Homer Buchanan, 
jointly with V. N. Church, was charged, 
by an indictment returned in the District 
Court ‘&€ the Northern District of Okla- 
homa, under one count, with the unlaw- 
ful possession of intoxicating liquor in 
Tulsa County, Olka., “where the said 
liquor was had, possessed and kept by 
the said defendants, having been within 
the limits of the Indian Territory, and a 
part thereof prior to the admission of 
the State of Oklahoma into the Union 
as one of the United States of America, 
and being then and theré a place where 
the introduction of spirituous and intox- 
icating liquor is and was prohibited by 
the Federal Statutes,” and, under a sec- 
ond count, with the unlawful transporta- 
tion of intoxicating liquor, in violation 
of Section 3, Title 2 of the National 
Prohibition Act. ° 

A demurrer to the indictment was 
overruled. A motion for a_ separate 
trial for Buchanan was denied. The case 
was tried. At the close of the Govern- 
ment’s case, a demurrer to the evidence 
was also overruled. Buchanan rested; 
Church testified in his own behalf. 

A verdict was returned by the jury, 
finding the former guilty of the crimes 
charged, and acquitting his co-defendant 
Church. A motion for a new trial was 
denied, and Buchanan brings the case 
to this court by writ of error. 


Jurisdiction is Questioned. 


The questions presented by the as- 
signments of error are: Did the court 
have jurisdiction; was Buchanan entitled 
to a separate trial; did the judge com- 
mit error in expressing his opinion in 
his charge to the jury; is the verdict 
sustained by the evidence, and the judg- 
ment and sentence in accordance with 
the law? 

It is claimed that Judge Kennamer, 
who tried the case, was without juris- 
diction because Congress, by the Act 
of February 16, 1925 (43 Stat. 945) ex- 
ceeded its authority in assigning him to 
the Northern Distriot of Oklahoma; that, 
for that reason, the indictment and the 
sentence must fall. This same: conten- 
tion was made and disposed of adversely 
to the contentions of the plaintiffs in 
error in the cases of Bland v. Kennamer, 
and Coatney v. Kennamer, 6 Fed. 
(2d) 130. 

In the Federal Courts, joint defend- 
ants have no right to be tried separately. 
It is within the discretion of the trial 
judge to grant separate trials. Moore 
v. United States, 2 Fed. (2d) 839; Wal- 
deck v. United States, 2 Fed. (2d) 243; 
Sullivan v. United States, 7 Fed. 
(2d) 355. 

Buchanan and Church were together 
in an automobile roadster with two gal- 
lons of grain alcohol, when arrested. 
The tal court evidently could see no 
reason for granting separate trials, nor 
do we see any. 

Court’s Language Attacked. 

Buchanan questjons the right of the 
court to use the following language in 
his charge: 

“What I say to you is not binding on 
you; you are to determine all the facts. 
It just occurs to me, it is a plain case 
of two men out there vaith two gallons 
of alcohol, in the liquor business. That 
is for you to determine, and what I say 
to you is not binding on you.” 

A direct and complete answer to this 
question is found in the decision of this 
court in Weiderman v. United States, 
10 Fed. (2d) 745. The only difference 
between that case and this one is that 
there the expression of opinion com- 
plained of was more emphatic. 

The question as to how far a judge 
may go in expressing his opinion as to 
what the evidence proves is an interest- 
ing one. In the United States Supreme 
Court, it has arisen in the following 
cases: Carver v. Jackson, 4 Pet. 1, 80; 
Magniac v. Thompson, 7 Pet. 348, 390; 
Mitchell v. Harmony, 13 How. 115, 131; 
Transportation Line v. Hope, 95 U. S. 
297; St. Louis, Iron Mountain & South- 


; ern Ry. v. Vickers, 122, U. S. 360; United 


States v. Philadelphia & Reading Rd. 
Co., 123 U. S. 113; Rucker v. Wheeler, 
127 U. S. 85; Lovejoy v. United States, 
128 U. S. 171; Simmons v. United States, 
142 U. S. 148; Doyle v. Union Pacific 
Ry. Co., 147 U. S. 413; Loncoln v. Power, 
151 U. S. 436; Allis v. United States, 
155 U. S. 117; Starr v. United States, 
153 U. S. 614. Wiborg v. United States, 
163 U. S. 632. 
Ruling is ‘stated. 

The rule is stated in Vicksburg & 
—_—_—_—_ 7 —— —. 
following toilet cases where it was held 
that no recovery could be had, which are 
more or less in point here; towit: 
Schmidt v. Bauer, 80 Cal. 565; Herzog v. 
Hemphill, 7 Cal, App. 116; Kneiser v. 
Belasco-Blackwood Co., 22 Cal. App. p. 
285; Carey v. Gray, 98 N. J. Law 217; 


| Vaughn v. Transit Dev. Co., 222 N. Y. 79; 


Rhode v. Duff, 208 Fed. 115. 

The case of Pauckner y. Wakem, 239 
Ill. 276 also a toilet case, cited by_plain- 
tiff in error, does not militate against any 
position which we have taken. 

The judgment of the lower court is af- 
firmed. 

Nov. 8, 1926. 











Meridian Rd. Co. v. Putnam, 118 U. S. 
545, 558, as follows: ' 


“In the courts of the United States, 
as in those of England, from which our 
practice was derived, the judge, in sub- 
mitting a case to the jury, may, at his 
discretion, whenever he thinks it nec- 
essary to assist them in arriving at a 
just conclusion, comment upon the evi- 
dence, call their attention to parts of 
it which he thinks important, and express 
his opinion upon the facts; and the ex- 
pression of such an opinion, when no 
rule of law is incorrectly ~stated, and 
all matters of fact are ultimately sub- 
mitted to the determination of the jury, 
cannot be reviewed on writ of error.” 

This rule has been consistently fol- 
lowed by that court, and the only case 
we have found in which a judge has been 
reversed for expressing his opinion is 
Starr v. United States, 153 U. S. 614— 
although a somewhat similar situation 
is presented in Allison v. United States, 
160 U. S. 203, involving the charge of 
the same trial judge, and Hickory v. 
United States, 160 U. S. 408. 


In the Starr case, after stating the 
rule, the court says of the trial judge: 

“But he should take care to separate 
the law from the facts and to leave the 
latter in unequivocal terms to the judg- 
ment of the jury as their true and 
peculiar province. McLanahan v. Uni- 
versal Insurance Co., 1 Pet. 170, 182. As 
the jurors are the triers of facts, ex- 
pressions of opinion by the court should 
be so guarded as to leave the jury free 
in the exercise of their own judgments. 
They should be made distinctly to un- 
derstand that the mstruction is not given 
as to a point of law by which they are 
to be governed, but as a mere opinion 
as to the facts to which they should 
give no more weight than it was entitled 
to. Tracy v. Swartwout, 10 Pet. 80, 96; 
Games v. Stiles, 14 Pet. 322.” 

Further on in the same gpinion, it is 
said: 

“It is obvious that under any system 
of jury trials the influence of the trial 
judge on the jury is necessarily and 
properly of great weight, and that his 
lightest word or intimation is received 


‘with deference, and may prove controll- 


ing: Hicks v. United States, 150 U. S. 
442, 452. The circumstances of this case 
apparently aroused the indignation of 
the learned judge in an uncommon de- 
grea, and that indignation was expressed 
in terms wich were not consistent with 
due regard to the right and duty of the 
jury to exercise an independent judg- 
ment in the premises, or with the cir- 
cumspection and caution which should 
characterize judicial utterances.” 

The court then sets forth the language 
of the charge complained of, which 
clearly shows that the trial judge, in- 
stead of instructing the jury, appealed 
to their passions and prejudices and in 
effect argued to them the guilt of the 
defendant. 

A parallel case in this court is that of 
Weare v. United States, 1 Fed, (2d) 617. 

In Reynolds v. United States, 98 U. S. 
145, 168, the court said: 

“Every appeal by the court to the 
passions or the prejudices of a jury 
should be promptly rebuked.” 

Examples Are Cited. 

It would be difficult to put into words 
stronger expressions of opinion than 
some of those considered by the Supreme 
Court and sustained. For example: In 
United States v. Philadelphia & Read- 


| ing Rd. Co., 123 U. S. 1138, the language 


complained of was: “In other words, 
while the court does not desire to con- 
trol your findings, but submits the ques- 
tion to you, it is of opinion that you 
should not, under the circumstances, find 
for the plaintiff.” 

In Simmons v. United States, 142 U. 
S. 148, it appeared that, after the jury 
in a criminal case had retired, they 
failed to agree and requested to be dis- 
charged. The judge refused their re- 
quest, saying that he regarded the tes- 
timony as convincing. 

Under the rule, as stated and applied 
by the Supreme Court, it seems that, 
when a judge expresses his opinion as 
to the facts to the jury, making it clear 
that it is nothing but his opinion and 
not binding upon them in any way, and 
that it is their duty and responsibility 
to determine all of the facts, he is within 
his rights, and that he is only subject 
to reversal when his comments upon the 
evidence or opinion as to the facts 
amount to partisan argument or ad- 
vocacy, or constitute an appeal to passion 
or prejudice. 

It is unquestionably true that because 
of the judge’s influence with the jury, 
the right which he has to express his 
opinion as to the facts should be spar- 
ingly, carefully and wisely used. At 
the same time, because of his participa- 
tion in the actual trial of the cause, he 
is better able to tell when the use of 
that right is justified than is an appellate 
court from reading the cold record. 

After all, jurors are men with minds 
of their own, and where they are given 
to understand that the responsibility for 
determining the facts is upon them, they 
do not generally act against what they 
believe to be right and just. There is 
a good illustration of that in this case. 
The judge expressed his opinion as to 
both defendants. The jury acquitted one 
and convicted the other. 

Evidence Found Sufficient. 

As to the sufficiency of the evidence. 
It showed that the defendants, who were 
in an automobile roadster, were stopped 
at the intersection of Peoria and Ad- 
miral Boulevard, public streets in the 
city of Tulsa, Okla., by an officer con- 
nected with the Police Department of 
that city, who had been following the car 
because of information that it was used 
for transporting liquor; that Buchanan 
was driving; that, when stopped, he said 
there was no liquor in the car; that, on 
request. of the officer he opened the 
“turtle back” or rear compartment of the 














Searches 


Seizures 


Unlawful Execution: 


Of Search Warrant 
Criticized by Court 


District Judge, in Ordering 
Evidence Be Suppressed, 
Says Destruction of Beer 


Was Illegal. 


UNITED STATES OF AMERICA V. SAMUEL 
GRIFFIN ET AL.; District Court, EAST- 
ETN DISTRICT OF PENNSYLVAG&IA; No. 
171%. 

The search warrant in this case hav- 
ing been unlawfully executed in destroy- 
ing beer seized thereunder, a motion to 
suppress the evidence was granted. 

The full text of the opinion of the 
court, delivered by Judge Dickinson, fol- 
lows: 

The motion to quash the search war- 
rant has been withdrawn. There re- 
mains before the court only the motion 
to suppress. The distinction has been 
made because the search warrant itself 
was regularly issued. The complaint 
made is of its execution. 

Distinction Recognized. 

The District Attorney recognizes the 
distinction between a writ and its execu- 
tion. Indeed he bases the argument, 
which he has urgently pressed upon us, 
on this very distinction. He further con- 
cedes that the search warrant was not 
executed as the law directs. There 
seems to be a most unaccountable ob- 
session on the part of some enforcement 
officers that the best way to vindicate 
and enforce the National Prohibition 
Law is to violate and defy every other 
law. They should see that this disre- 
gard of law is altogether bad. If they 
were seeking to make the prohibition 
policy odious and the law practically un- 
enforceable, they could follow no better 
method. Such acts multiply the troubles 
of all and especially those of the Dis- 
trict (Attorney) whose duty and earnest 
desire is to aid and uphold them in the 
exercise of their lawful powers but who 
cannot, without intellectual dishonesty, 
of which he is incapable, support them 
in conduct which he knows to be in- 
defensible. Congress has made the law 
of search warrants so clear and specific 
that the wayfaring man should under- 
stand its directions. Such a writ is not 
a warrant to run amuck through every- 
thing and over everybody. The direc- 
tions in respect to the mode and manner 
of its execution are simple. 

Evidence Destroyed. 

Instead of making a seizure and re- 
turn as. directed, this warrant was ex- 
panded into a power to destroy. A mo- 
ment’s reflection would have taught those 
to whom the warrant was directed that 
the whole purpose of the writ was to 
secure evidence and preserve it so as to 
be available for the use of the District 
Attorney. Instead of so doing, they 
open the prosecution to the plausible 
charge that they had destroyed all evi- 
dence which would have shown the in- 
nocence of the accused. They seized a 
number of kegs of beer. It was vitally 
important to the prosecution to prove 
that this beer was illicit. The only de- 
fence which could be interposed was that 
it was lawful beer not intoxicating. The 
proof of this was the beer itself which 
they destroyed. How is the District At- 
torney to meet the defense that it pro- 
duced at the trial it would have proved 
itself to be innocent? There is no need 
to dwell further upon the folly of their 
acts. It only remains to declare the 
consequence for which the citation of 
the adjudged cases to which we have 
been referred is unnecessary. : 

The rule to set aside the return to 
the search warrant and to suppress the 
evidence obtained through the unlawful 
execution of the writ is made absolute 
and the evidence thus obtained sup- 
pressed. 

November 18, 1926. 


car; that there were two gallon cans in 
it, which Buchanan said contained oil, 
and which were found to contain grain 
alcohol. The evidence justifies the con- 
clusion that the alcohol was in the pos- 
session of Buchanan and that he was 
transporting it. 

The only remaining question to be 
considered is whether the possession was 
simply a violation of the Prohibition Act 
or whether it came within the purview 
of the Act of June 30, 1919 (41 Stat. 
chap. 4, p. 4; Comp. St. Ann. Supp, 1923, 
Sec. 4137aa), which provides: 

“That on and after July 1, 1919, pos- 
session by a person of intoxicating 
liquors in the Indian country or where 
the introduction is or was prohibited by 
treaty or Federal statute shall be an 
offense and punished in accordance with 
the provisions of the Acts of July 23, 
1892 (27 Statutes at Large, page 260), 
and January 30, 1897 (29 Statutes at 
Large, page 506).” 

Act Declared Applicable. 


The Act of March 1, 1895 (28 Stat. 
698, Sec. 8, p. 697) prohibited the intro- 
duction of intoxicating liquor into the 
Indian Territory, which included what 
is now. the State of Oklahoma. Tulsa 
is therefore a place where the introduc- 
tion of intoxicating liquor was pro- 
hibited by Federal Statute. We are not 
to be understood as stating or holding 
that Tulsa is now Indian count~’. 

Under the Act of Julv 22, 1892 (27 
Stat. p. 260) as amended by the Act of 
January 30, 1897 (29 Stat. p. 506; Comp. 
St., Sec. 4137) the punishment for a 
violation of the act was, for a first of- 
fense, imprisonment for not less than 
60 days and a fine of not less than $100, 
Edwards v. United States, 5 Fed. (2d) 
17. The court imposed a fine of $300 
and imprisonment for four months under 
the first count, and a $25 fine under the 
second. 

The judgment and sentence of the 
court as to each count of the indictment 
wag in accordance with the law 

Affirmed. 

November 1, 1926. 
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Boots 


Shoes 


Bankruptcy Petition 
Improper Evidence 


In Trial for Fraud | 


Appellate Court Reverses 
Judgment and Orders Re- 
trial of Shoe Merchants 
in Birmingham, Ala. 


Berry AND L. M. Berry, 
PLAINTIFFS IN ERRoR, v. UNITED 
States OF AMERICA: CiRcuIT CourRT 
OF APPEALS, FIFTH CIRCUIT, No. 4827. 


The plaintiffs in error in this case were 
charged with using the mails to defraud. 
The indictment named only one of the 
class to be defrauded. 


The court upheld the indictment; as 
where a scheme is to defraud, not definite 
individuals, but a class, or one individual 
and other belonging to the same class, 
who were not selected by “the alleged 
schemer when the scheme was formed, 
it is not necessary, in alleging the 
scheme, to name the parties intended to 
be defrauded who were not identified by 
the accused when the scheme was de- 
vised and were not capable of definite 
ascertainment by the pleader. 


The court reversed the District Court 
for the Northern District of Alabama, 
however, as evidence of allegations in a | 
petition in bankruptcy was admitted to | 
show improper conduct of the accused. 

Oliver D. Street (O. D. Streer and Son, 
and A. Leo Oberdorfer and L. B. Silber- 
man on the brief) appeared for the plain- 
tiffs in error; and C. B. Kennamer for 
the United States. 

Before Circuit Judges Walker, Bryan 
and Foster. The full text of the opinion 
by Judge Walker follows: 

The plaintiffs in error were convicted 
under section 215 of the Criminal Code 
for using the mails to defraud. Errors 
assigned are based on the overruling of 
a demurrer to the indictment, on rulings 
on the evidence, and on the giving and 
refusal of instructions to the jury. 

A ground of the demurrer to the in- 
dictment was to the effect that the al- 
legation of each of the counts, which 
were alike except as to the named party 
intended to be defrauded, as to the de- 
vising by the ‘accused of “a certain 
scheme and artifice to defraud the Will- 
jams Manufacturing Company, and 
divers other persons, by false and fraud- 
ulent pretenses,” etc., was defective in | 
failing to name the other persons in- 
tended to be defrauded or to allege that 
their names were unknown to the grand 
jury. 

The just quoted allegation was followed 
in the same sentence by the allegations: 


“Which said scheme and artifice to de- 
fraud being substantially as follows, to- 
wit: That the defendants, who were en- 
gaged in the business of dealers in shoes, 
leggins, and sundry articles of mer- 
chandise and doing business and carrying 
the same on under the firm name and 
style of ‘Berry Shoe Company,’ at Bir- 
mingham, Ala., would represent and pre- 
tend that they would pay for consign- 
ments of shoes, leggins and sundry arti- 
cles of merchandise, and that they would 
make remittances for such goods, wares 
and merchandise as were sold to them; 
tha such pretenses and representations 
would be made to wholesale merchants in 
such articles of merchandise as were de- 
sired by said defendants, who were resi- 
dents of and carrying on business in 
such articles of merchandise in towns 
and cities other than the city of Birming- 
ham, Ala., in which last mentioned city 
the defendants were engaged in the said 
business aforesaid; and that when said 
merchants so residing and carrying on 
buesiness in towns and cities other than 
that in which the defendants would pur- 
port and pretend to carry on said busi- 
ness, and in which said defendants were 
in business as aforesaid, would make con- 
signments of goods, wares and merchan- 
dise, to-wit, shoes, leggins and sundry 
similar articles of merchandise to the 
said defendants, in answer to and in 
compliance with orders sent and to be 
sent to said merchants by the said de- 
fendants, the said defendants would re- 
ceive said goods, wares and merchandise 
and convert the same and the proceeds 
of a sale thereof, to their own use and 
benefit, and make ‘no remittance for the 
said goods, wares and merchandise, the 
defendants not intending to make re- 
mittance for the said goods, wares and 
merchandise, and not intending to pay 
for the same at the time they would send 
arid cause to be sent orders therefor as 
aforesaid,” etc. 

The import of the allegations as a 
whole is that the scheme devised by the 
accused was to defraud the described 
class of wholesale merchants, including 
the one named, who resided and carried 
on business in towns or cities other than 
Birmingham. 

Where one is charged with devising a 
scheme to defraud one or more definite 
individuals, the accused is entitled to be 
informed of the name or names of such 
individual or individuals unless a good 
reason for a failure to state such name 
or names is disclosed. But where a 
scheme is to defraud, not definite indi- 
viduals, but a class, or one individual and 
others belonging to the same class who 
were not selected by the alleged schemer 
when the scheme was formed, itis not 
necessary, in alleging the scheme, to 
name the parties intended to be de- 
frauded who were not identified by the 
accused when the scheme* was devised 
and were not capable of definite ascer- 
tainment by the pleader. Finnegan v. 
United States, 231 Fed. 561; Larkin v. 
United States, 107 Fed. 697. 

We conclude that the court did not err 
in overruling the demurrer to the indict- 
ment. 

Evidence adduced tended to prove the 
following: | 

The accused are father and son. Since 
prior to 1920 the former was the owner 
of a jobbing business in Birmingham, 
dealing in shoes, leggins, etc., and the | 
latter for several years prior to Decem- | 


NATHAN 
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Knowledge of Landlord of Alcohol Still 


On Premises Held Not Crime of Conspiracy 


Appellate Court Orders New Trial, Ruling That Offense 
Chargeable Is Maintaining Nuisance. 


Frep D1 BONAVENTURA AND PATSY SAN- 
DEBSON, PLAINTIFFS IN ERROR, V. 
UNITED STATES OF AMERICA: CIRCUIT 
Court oF APPEALS, FourTH CIRCUIT, 
No. 2544. 


A landlord who knowingly allows 
liquor to be manufactured on his prem- 
ises is guilty of maintaining a nuisance, 
and the failure to stop the unlawful 
manufacture after knowledge is evidence 


| which, under some circumstances, may 


justify his conviction of manufacturing 
in violation of the National Prohibition 
Act; but such facts do not make him 
guilty of conspiracy to violate the act, 
as conspiracy requires an unlawful 
combination, agreement, or understand- 
ing, tacit or otherwise, between two or 
more persons to commit the unlawful 
act. 

This case was in error to the District 
Court for the Northern District of West 
Virginia. R. L. Ramsay appeared for the 
plaintiffs in error, and Arthur Arnold 
and Russell L. Furbee for the United 
States. 

Before Circuit Judges Waddill, Rose 
and Parker. The full text of the opinion 
by Judge Parker follows: 

Plaintiffs in error, hereinafter called 
defendants, were convicted of conspiracy 
to violate the National Prohibition Act. 

Still on Premises. 

The evidence showed that the defend- 
ant Di Bonaventura was in possession 
of a three story building in the city of 
Follansbee, W. Va., the first and second 
stories of which were used by him as a 
barber shop and a residence respectively. 
Officers of the law, on making a search 
of the premises, found on the third floor 
of this building a still, in operation, and 
a number of barrels containing whisky 
mash. 

Beneath the porch at the rear of the 


| building they found another barrel of 


mash, and in a garage at the rear they 
found several new barrels and a quantity 
of corn sugar. While they were at this 
garage, tHe defendant Sanderson came 
up and placed therein additional sugar 
and a barrel. 

Di Bonaventura testified that the 
third floor of the building was rented to 
one Corso and that he had no knowl- 


| edge of the still being operated there. 


Sanderson also denied knowledge of the 
still, and testified that he was a store- 
keeper in the neighborhood, that he had 
rented the garage for storage purposes, 
and that he had nothing to do with the 
third story of the building in which the 
still was found. 

The assignments of error chiefly relied 
on relate to the court’s refusal to direct 
a verdict for defendants, and to a por- 
tion of the charge to the effect that, if 
Di Bonaventura knew that the still was 
being operated in his building and did 
not stop it, he would be guilty of the 
crime of conspiracy. 

The assignment relating to refusal to 
direct a verdict is not supported by any 
proper exception in the record. It ap- 
pears that at the conclusion of the Gov- 
ernment’s case, motion was duly made to 
exclude the evidence and that an excep- 
tion was properly entered to the denial 
of this motion; but it does not appear 
that the motion was tenewed at the con- 
clusion of all the testimony nor that the 
sufficiency of the evidence was chal- 
lenged in any other way. 

In such case it is well settled that the 
exception taken at the conclusion of the 
Government’s evidence is waived by the 
defendant’s offering testimony thereafter 
and failing to renew the motion at the 
close of the trial. Latham v. U. S. (C. 
C. A. 4th) 2 Fed. (2) 208; Thlinket Pack- 
ing Co. v. U. S. (C. C. A. 9th) 236 Fed. 





ber, 1924, assisted in the conduct of that 
business. 

The theory of the prosecution was that 
after they realized that they could not 
continue to carry on the business with 
success, the accused, about September 1, 
1924, devised the scheme to defraud 
creditors by buying large quantities of 
shoes, leggins, etc., which they did not 
intend to pay for; and that in pursuance 
of that scheme large® quantities of such 
goods were bought (the mails being used 
in doing so), between September 1, 1924, 
and December 24, 1924, when an invol- 
untary petition in bankruptcy against 
the accused was filed. 

Over the objection of the accused, the 
court admitted in evidence a petition for 
a receiver filed in the bankruptcy pro- 
ceeding by the petitoning creditors on 
December 24, 1924. That petition con- 
tained the following: 

“Your petitioners further show that 
the assets of said Nathan Berry con- 
sist of stock of shoes and other mer- 
chandise and bills receivable, and that 
there is danger of said property being 
lost, destroyed or otherwise disposed of.” 

That allegation well could be under- 
stood as involving the charge that there 
was a danger of assets on hand being 
destroyed or improperly disposed of by 
one or both of the accused. An allega- 
tion so made by creditors of one of the 
accused was not admissible as evidence 
against the accused to prove actual or 
intended improper conduct of the ac- 
cused or either of them. 

The ruling in question was erroneous. 
The admission of that evidence was not 
kept from being prejudicial by the ad- 
mission of competent and uncontroverted 
evidence requiring the conclusion that 
the accused had been or were engaged 
in hiding assets or fraudulently dispos- 
ing of them. 

We do not pass on other rulings com- 
plained of, as the questions involved are 
such that they may not be presented in 
another trial. 

Because of the above mentioned error, 
the judgment is reversed and the cause 
is remanded, with direction that a new 
trial be granted. Reversed. 

November 16, 1926. 


109; Gould v. U. S. (C. C. A. 8th) 209 
Fed. 780. 4 

We will say, however, that we have 
carefully reviewed the evidence, and we 
are satisfied that as to both defendants 
it was sufficient to justify the submis- 
sion of the ease to the jury. 

Charge of Trial Judge. 

In the course of his general charge, 
the trial judge instructed the jury as 
follows: 


“Where there is an attempt to ac- | 


complish an unlawful purpose, by two or 


more persons, who are actuated by a | 
| Cases, 


common design of accomplishing that un- 
lawful purpose, and who in any way and 
from any motive, or upon and consid- 
eration, work together in furtherance 
of the unlawful plan, each one of the 
persons becomes a member of the con- 
spiracy. 


“In other words, I may be the owner | 


of a building, and one of you gentlemen 
come to me to get permission to use 
that building, .with the understanding 
tacitly that it may be used, or that you 
are going to start a still therein, and if 
in pursuance of that understanding, af- 


terwards you place a still and mash | 
| ceiver. 
|-lowed by the referee are based upon the 


therein, and start to operate, that is an 
overt act, and although I, the owner of 
the building, may never be in the room, 
if I have knowledge of the purpose for 


which you are going to use that room, | 


or if it is operated under such circum- 
stances that I could not help but know 
what is going on, I am guilty of con- 
spiracy with you to operate the still.” 

In entering an exception to this por- 
tion of the charge, the following colloquy 
occurred between the trial judge and 
counsel for defendant, in which what we 
conceive to be the error in the charge 
was accentuated by the court: 

“Mr. Ramsay: Your Honor’s instruc- 
tions I think covered every possiblé thing 
that could be stated. But I am under 
the apprehension, as to whether ‘or not 
Your Honor meant to state to the jury, 
that a crime committed in a building, 
where the owner has rented it to some- 
body else, not knowing what use was to 
be made of the building, makes the 
owner guilty. 

“T am a little bit in doubt in my mind 
whether Your Honor doesn’t carry that 


a little too far in your statement to the | 


jury, in saying that if he acquire 
knowledge after the tenant got in there, 
although he had no knowledge what it 
was to be used for, that that would still 
make him guilty of conspiracy. 

“The Court: If these things alleged, 
still, mash, mash barrels and so forth, 
went into his property with his knowl- 
edge and consent, he is an accessory to 
the crime of conspiracy, is what I mean 
to say. 

Exception Taken. 


“Mr. Ramsay: As to that part, I 
can’t agree with Your Honor, I can’t 
agree that that is the law. I want an 
exception. 

“The Court: Your position is that if it 
went into his building, with his knowl- 
edge and consent, and without his stop- 
ping it, he is not guilty. 

“Mr. Ramsay: He is guilty of an of- 
fense; the statute provides that he is 
guilty of a misdemeanor in that case. 

“The Court: You may have your ex- 
ception. The court will stand by that, 
because if he knew this was going on 
in his property, and he doesn’t stop it, 
he becomes an accessory to the crime of 
conspiracy.” 

We think that this charge went too 
far. A landlord who knowingly allows 
liquor to be manufactured on his prem- 
ises in violation of law is guilty of main- 
taining a nuisance in contravention of 
Section 21 of Title 2 of the National 
Prohibition Act. 41 Stat. 314. And the 
failure of the landlord to stop the unlaw- 
ful mantfacture after knowledge that 
his premises are being used for that pur- 
pose, is evidence which the jury may con- 
sider on the question of aiding and abet- 
tile and which, under some circum- 
stances, may justify his conviction of 
manufacturing in violation of the statute. 
Reynolds v. U. S. (C. C. A. 6th) 282 
Fed. 256; Stier v. U. S. (C. C. A. 1st) 
2 Fed. (2) 149. 

And it is true, also, that where one 
with knowledge of the existence of a 
conspiracy aids -the conspirators in the 
carrying out of their unlawful design, 
he is equally guilty with them. Simp- 
son v. U. S. (C. C. A. 4th) 11- Fed. (2) 
591; Rudner v. U. S. (C. C. A. 6th) 281 
Fed. 516. 

But a landlord is not necessarily guilty 
of c§nspiracy to violate the prohibition 
act merely because he has knowledge 
that liquor is being manufactured on 
his premises and does not stop it. As 
has been often said, the gist of the crime 
of conspiracy is the unlawful agreement. 

“A conspiracy exists whenever there 
is a combination, agreement, or under- 
standing, tacit or otherwise, between 
two or more persons for the purpose of 
committing the unlawful act.” Fisher 
vy. U. @ 4C.. Cx As. Hh) 18. Fed. £8) 
756; Pettibone v. U. S. 148 U. S. 197; 
Commonwealth v. Hunt 4 Met. 111. 

The conspiracy to commit the crime is 
an entirely different offense from the 
crime which is the object of the con- 
spiracy. U.S. v. Rabinowich 238 U. S. 
78; Fisher v. U. S. supra. 

The learned trial judge evidently had 
in mind the rule that one who with 
knowledge of the existence of a con- 
spiracy aids in carrying out its design 
is guilty with the other conspirators; 
but the trouble is that the portions of 
the charge complained of authorized a 
conviction, not upon a finding that a 
conspiracy existed and that the landlord, 
with knowledge of its existence, aided 
the conspirators in carrying out its pur- 
pose, but upon a finding of no more than 
that liquor was being manufactured on 
his premises and that he knew what 
was going on and did not stop it. 

This might have justified a conviction 
of maintaining a nuisance or of unlaw- 
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Ingredients 


Processes 


Appointing of Trustee | 
By Referee Upheld _ 
In District Court 


Holds There Is No Prohibi- | 
tion Against Such Action | 
Where It Is Considered 


Necessary. 


I& THE MATTER, OF JACOB LEVINE N SONS | 
CoMPANY, BANKRUPT; District Court, 
NORTHERN DISTRICT, OHIO; No.” B. 
11397. | 
In this memorandum on exceptions to 

the allowance of fees, the court ruled 

that, while ordinarily in composition 
trustees are not elected, there 
being no necessity therefor, there is no 
prohibition against such action where 
the referee considers a trustee necessary 
to preserve the estate and protect cred- 
itors. Th court then ascertained the 


value of services rendered and allowed | 


fees to the trustee, trustee’s attorney 
and referee’s attorney. 
The full text of the opinion by Judge 
Paul Jones follows: 
Objected to Fees. 


The bankrupt objected to the allowance 
of fees to the trustee, the attorney for 


YEARLY 
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BANKRUPTCY: Composition: Necessity 


Sol. 4, 
’ 


versible Error. 


—Index Page 3271, Col. 1. 


WHERE 


the exception taken at that time is 





the trustee and attorneys for the re- 
The objections to the fees al- 


claim that this being a composition mat- 
ter there was no necessity for the elec- 
tion of the trustee, nor for the employ- 
ment of attorneys for the trustee; and, 
further, that the fees allowed are ex- 
cessive for the service performed by the 
respective applicants. 

Adjudication was entered on a volun- 
tary petition November 20, 1925. The 


referee called the first meeting of credi- | 
tors for December 2, 1925. The bankrupt | 
filed a petition on November 25 request- | 


ing the referee to call a meeting of the 
creditors to consider a 25 per cent com- 
position. On the date of the first meet- 
ing of creditors certain witnesses were 
sworn and examined and evidence de- 
veloped with respect to the secretion of 
$6,500 of assets of the bankrupt. This 
meeting was thereafter adjourned to 
December 7, which was the date set for 
the consideration of the offer of 25 per 
cent composition. On that date further 
examination of witnesses was had and 
complications arose which, in the opinion 
of the referee, necessitated the election 


| of a trustee to take charge of the assets 


of the company and to protect a contin- | 
gent and unliquidated claim of the bank- 
rupt arising out of a contract at New 
A trustee was thereupon 
duly and legally elected, and thereafter 
attorneys were appointed to represent 
him. Hearing on the offer of composi- 
tion originally set for December 7 was 
adjourned until December 11, at which 
time further examination of witnesses 
was had and a further adjournment to 
December 21 was taken. On that date 
further examination of witnesses took 
place and application was made by the 
bankrupt to amend its offer of composi- 
tion to 45 per cent. On December 26 the 
amended offer of composition was duly 
accépted. 


It seems clear to the Court, from an 
examination of the records submitted, 
that the referee was amply justified in 
appointing a trustee and attorneys to 
represent him. In view of the situation 
which developed, it was necessary that 
an officer of the court and a representa- 
tive of the creditors be placed in charge 
of the assets and property of the bank- 
rupt for the preservation of the estate. 
The conduct of the officers of the bank- 
rupt corporation required it, and the | 
bankrupt should not now be heard to 
complain of expense created and result- 
ing from the action of its officers. It 
may well be true that ordinarily, in com- 
Position cases, trustees are not usually 
elected, there being no necessity therefor, 
but certainly, in a proper case, there is 
no prohibition against such necessary ac- 
tion. The only question of importance 
is whether the fees as allowed are in 
excess of what would be fair and reason- 
able fees for services performed in like 
matters. 

The trustee applied for an allowance 
of $558 arid the referee recommended an 
allowance in the sum of ‘$500. This, it 
seems to me, is not excessive in view of 
the size of the estate, and is within the 
limits fixed by law in composition cases. 


i Allowance Is Asked. 


The attorney for the receiver asked for 
an allowance of $1,500 and the referee 
recommended an allowance in the sum 
of $1,030. The charges made by the 
attorney for the receiver cover services 
performed for the receiver over a pe- 
riod from November 20, 1925, to Decem- 


ful manufacture, but not a conviction of 
the felony of conspiracy in the absence 
of any finding that the landlord en- 
tered into a combination or agreement 
to violate the law, or that he, with knowl- 
edge that a conspiracy existed, not 
merely that the law was being violated, 
aided the conspirators in carrying out 
their unlawful design. 

From what has been said, it is clear 
that the error complained of was preju- 
dical to Di Bonaventura, and that he is 
entitled to a new trial on that account. 

We think that there should be a new 
trial as to Sanderson also; for the jury 
might properly have inferred from what | 
was said that both defendants should 
be held guilty of conspiracy upon a find- 
ing that Sanderson was engaged in the 
manufacture of liquor upon Di Bona- 
ventura’s premises, and that Di Bona- 
ventura had knowledge thereof and did 
not stop him, without a finding as to the 
element of unlawful agreement or com- 
bination, which is the essence of the 
crime. 

Other errors were assigned, but as 
they relate # rulings on testimony and | 
involve questions which probably will not | 
arise upon a new trial, it is not neces- 
sary to discuss them. 

Reversed. 

November 10, 1926. 
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| CRIMINAL LAW: Expression Of Opinio 
HERE judge expresses opinion as to facts to jury, making it clear that it is 
nothing but his opinion and not binding on jury, he is subject to reversal only 
when his comments amount to partisan argument or advocacy, or constitute an ap- 
peal to passion or prejudice.—Buchanan v. U. S. A. (Circuit Court of Appeals, 8th 


Circuit.)—Index Page 3270, Col. 5. 


Scheme to Defraud: Persons named. 


! 
| 1, 1895, sustained.—Buchanan v. 
| Index Page 3270, Col. 5. 

| NEGLIGENCE: Use of Office Building: 
Sunday: Toilets. 


week-days when the stairs are not lit on 





NEGLIGENCE: Use of Buildings: Care of Licensees. 
I ICENSEES must take the premises as they find them, and owner is not bound 
4 


for Trustee: Discretion of Referee. 


HILE ordinarily in composition cases, trustees are not elected, there being no 
necessity therefor, there is no prohibition against such action where referee 
considers a trustee necessary to preserve estate and protect creditors.—In re Jacob 
Levine & Sons Co. (District Court, Northern District of Ohio.)—Index Page 3271, 


BANKRUPTCY: Composition: Trustee: Attorneys: Fees. 
ALUE of services ascertained and fees allowed to trustee, trustee’s attorney and 
referee’s attorney in a composition case. 
trict Court, Northern District of Ohio.)—Index Page 3271, Col. 4. 


In re Jacob Levine & Sons Co. (Dis- 


CRIMINAL LAW: Evidence: Documentary Evidence: Petition in Bankruptcy: Re- 


N allegation made by creditors in filing petition in bankruptcy is not admissible 
against a party accused of conspiracy to use the mails to defraud, to prove 
actual or intended improper conduct of the accused or his co-conspirator, and such 
error is reversible, although other competent evidence is introduced to prove the 
facts in the petition.—Berry v. United States (Circuit Court of Appeals, 5th Circuit.) 


CRIMINAL LAW: Appeal and Error; Exceptions: Conclusion of Testimony. 
motion to direct a verdict was made at conclusion of Government’s case, 


waived by defendant’s offering testimony 


thereafter and failing to renew motion at close of trial—Bonaventura et al. v. 
United States (Circuit Court of Appeals, 4th Circuit.)—Index Page 3271, Col. 2. 


n As To Facts In Issue. 


| INDICTMENT OR INFORMATION: Requisites and Sufficiency of Accusation: 


7HERE one is charged with devising a scheme to defraud one or more definite 
individuals, accused is entitled to be informed of name or names of such indi- 
vidual or individuals unless a good reason for a failure therein is disclosed; but 
where scheme is to defraud, a class, or one individual and others belonging to the 
same class, who were not selected by alleged schemer when scheme was formed, 
Fit is not necessary, in alleging the scheme to name parties intended to be defrauded 
who were not identified by accused when scheme was devised and were not capable 
of definite ascertainment by pleader—Berry v. United States (Circuit Court of 
| Appeals, 5th Circuit.)—Index Page 3271, 


Col. 1. 


INDIANS: Intoxicating Liquor: Possession and Introduction in Indian Country. 
\V7HERE evidence justifies conclusion that alcohol was in possession of a defend- 
ant in automobile in Tulsa, Oklahoma, and that he was transporting it, convic- 
tion for unlawful possession in Indian country under acts, June 30, 1919, and March 
U.S. A. 


(Circuit Court of Appeals, 8th Circuit.)— 


Who are Invitees: Licensees: Stairways: 


N implied invitation from the owner of an office building extends to customers, 
patients and clients of tenants occupying building, and this invitation includes 

the use of the stairway, in making their visit, although elevators are provided, and 
also includes use of toilets in necessity, rotwithstanding that there is notice on the 
toilets that they are intended for tenants only; but this invitation will be limited to 


Sunday, and does not extend to a wander- 


ing through the building in search of open toilets even on week-days, as due to the 
notice on the toilets the invitation to use same was limited to their use when in- 
troduced thereto by the tenants.—Peebles v. Exchange Building Co. (Circuit Court 
of Appeals, 6th Circuit.)—Index Page 3270, Col. 1. 


to care for their safety otherwise than to refrain from setting a trap for them 


and other active negligence.—Peebles v. 


Exchange Building Co. (Circuit Court of 


Appeals, 6th Circuit.)—Index Page 3270, Col. 1. 


PLEADING: Sham Answer and Cross-Petition. 
N action to recover on an account, where answer and cross-petition were verified 


by president of defendant, and plaintiff thereafter took deposition of such 


Not sustainable, depos 


president and later filed motion to strike answer and cross-petition as sham, held: 
ition failing to show answer and cross-petition were sham.— 


Conrad Rubber Co. v. Goodyear Tire & Rubber Co., Inc. (Circuit Court of Appeals, 


6th Circuit.) —Index Page 3270, Col. 4. 


PROHIBITION: Conspiracy: Landlord: Knowledge. 
LANDLORD who knowingly allows liquor to be manufactured on his premises 


is guilty of maintaining a nusiance, 


and the failure to stop the unlawful manu- 


facture after knowledge, is evidence which, under some circumstances, may justify 


his conviction of 


manufacturing in violation of the National Prohibition Act; but 


such facts do not make him guilty of conspiracy to violate the act, as conspiracy 


requires an unlawful combinati 


on, agreement, or understanding, tacit or otherwise, 


Between two or more persons to commit the unlawful act.—Bonaventura et al. v. 
United States (Circuit Court of Appeals, 4th Circuit.)—Index Page 3271, Col. 2. 


SEARCHES AND SEIZURES: Search Warrant: Execution: Suppress Evidence. 


HERE execution of search warrant 


W 


was unlawful, in destroying beer seized 


thereunder, motion to suppress evidence granted.—U. S. A. v. Samuel Griffin 


et al. (District Court, Eastern District of Pennsylvania.)—Index Page 3270, Col. 7. 


[Continued on Page 15, Column 6.] 


ber 10, 1925. The charges were made for 
work done on substantially twelve dif- 
ferent days. The most expensive part of 


the service appears to have been the | 
necessity of ancillary proceedings in the 


Western District of Pennsylvania with 
relation to a contingent and unli uidated 
claim of the bankrupt against The Re- 
public Iron & Steel Company for work 
done under contract at New Castle, Pa. 


In my opinion, the charges for services in | 


this connection are somewhat out of pro- 
portion to the nature of the employment. 
The recommendation of the referee will 
be modified and an allowance made in the 
sum of $500. 

The application for fees as attorneys 
for trustee cover charges from the date 
of the election of the trustee on Decem- 
ber 7 to some time in January. Four 
thousand and seventy dollars was the 
amount of the application, as to which 
the referee recommended an allowance 
of $2,290. The theory upon which the 
attorneys claim allowance in the amount 
asked appears to be that through their 
activities the bankrupt was induced or 


% 


impelled to increase its offer of composi- | 
tion from 25 per cent to 45 per cent. | 


Whatever benefit resulted to the creditors 


as the result of the zealous efforts of at- | 


torneys for trustee could not be charged 
against the bankrupt in view of the fact 
that the creditors accepted the composi- 
tion; but it is, nevertheless, true that if 
the bankrupt’s conduct made necessary 
the services which were actually per- 
formed, it should be required to bear the 


reasonable expense therefor. The charges | 


made are out of all proportion to any 
charges which have come to the Court’s 
notice for similar services, and cannot 
be allowed even to the extent recom- 
mended by the referee. 


cient allowance to attorneys for trustee 
in this case. 
November 17, 1926. 


My opinion and | 
| finding is that $1,000 is ample and suffi- 


Decision Remitting 


Duties Is Appealed 


Assistant Secretary of Treasury 
Approves Action of Asst. At- 
torney General in New York. 


The Department of the Treasury has 
approved tne action £ the Assistant At- 
torney Gereral at ‘xcw York, in filing, 
in the name of the Secretary of the 
| Treasury, an application for review in 
| the United States Court of Customs Ap- 
peals, the decision of the Uniied States 
Customs Court remitting additional 
duties in connection with an entry that 
had not been liquidated at the time the 
| petition for relief from additional duties 


| was field. 


Lincoln C. Andrews, Assistant Secre- 
tary of the Treasury in charge of cus- 
toms, on November 20 addressed a letter 
to the Assistant Attorney General at 
New York in which he notified that of- 
ficial that his action had been approved. 

The full text of the letter follows: 

Receipt is acknowledged of your letter 
of the 11th instant calling attention to 
a decision of the United States Customs 
Court rendered on September 15, 1926 
(Abstract No. 569) remitting additional 
duties in connection with an entry tha* 
had not been liquidated at the time the 
petition for relief from additional duties 
was filed. 


action in filing in the name of the Secre- 


| tary of the Treasury an application with 


the United States Court of Customs Ap- 
peals for a review of the said decision, in 
conformity with section 198 of “an act 





to codify, revise, and amend the laws 
relating to the judiciary,” approved 


4 March 3, 1911. 


The department hereby approves your | 
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Appraisals 


| Crucifixes Subject 


| 





To Higher Duty Than — 
Rate for Rosaries — 


BENZIGER Bros. v. UvitTep STATES: 
UNITED STATES Court oF CUSTOMS AP- 
PEALS; No. 2758. 

Crucifixes were properly assessed under 
paragraph 399, Tariff Act of 1922, the 
court held in this appeal. 

The full text of the opinion, rendered 
by Judge Barber, is as follows: 

Certain crucifixes, the typical sam- 
ples of which were found by the board 
to measure in length one and one-fourth; 


| one and one-half and one and three- 
| fourths 


| the imported merchandise. 


inches respectively, constitute 


Each crucifix has attached to the top 
a small ring by which it might be fast- 
ened to the person, to a rosary or to 
other things. Base metal is the com- 
ponent material of chief value. 


These crucifixes are sometimes refer- 
red to in the record as crosses which, 
manifestly, they are not, one difference 
between a crucifix and a cross being that 
the former has the figure of Christ rep- 
resented thereon while the latter has not. 

Articles of Devotion. 


They were assessed for duty at the 
appropriate rate provided in paragraph 
399 of the Tariff Act of 1922. Importer 
does not challenge the correctness of the 
assessment under that paragraph if the 
merchandise is not properly classifiable 
under the provisions of paragraph 1446 
under which it claims. That paragraph 
XX provides as follows: 

“Rosaries, chaplets, and similar arti- 
cles of religious devotion, of whatever 
material composed * * * ,” 

Importer protested the collector’s as- 
sessment which, upon hearing by the 
Board of General Appraisers, now the 
United States Customs Court, was over- 
ruled, although the board expressed the 
belief that the merchandise was within 
the provision for “similar articles of 
religious devotion,” as that term is used- 
In paragraph 1446. It felt constrained 
however by reason of the decision of 
this court in United States v. Closson 
Co. 12 Ct. Cust. Appls., 470 to overrule 
the protest. 

The issue therefore is, under which 
of the two paragraphs the merchandise 
is dutiable. If the crucifixes are articles 
of religious devotion similar to rosaries 
and chaplets, the protest should be sus- 
tained. 

Similar Case Cited. 

A similar question was fully consid- 
ered in the Closson® case and does not 
require an exhaustive review here. In 
that case it was held in substance that 
the primary purpose of rosaries and 
chaplets was not to incite religious de- 
votion but that they were designed to 
keep a reckoning of the prayers said. 

The common meaning of the words 
“rosary” and “chaplet,” as applied to ar- 
ticles used in religious exercises, ac- 
cording to lexicographere, is a string of 
beads used for keeping count of the 
prayers which are said by those who use 
them, and that is the meaning recognized 
by this court. United States v. Malhami 
& Co. 7 Ct Cust. Appls. 175; Kennedy. 
& Sons v. United States, 12 Ct. Cust. 
Appls, 347; United States v. Closson, 
supra. 

The crucifixes in this case as imported 
are not attached to rosaries or chaplets 
and, as shown by the evidence of record, 
are not used and it is not claimed could 
be used for keeping a count of the pray- 
ers said by the user. 

Importer introduced some evidence 
tending to show that the primary ob- 
ject or purpose of rosaries and chaplets 
as used in the Roman Catholic church is 
to incite religious devotion and that the 
secondary object or purpose thereof is 
to keep a count of the prayers said 
therein. 

Ordinary Meaning Rules. 

We are not inclined to the view that 
this evidence can be allowed to change 
the ordinary meaning of the words 
“rosaries” or “chaplets” as used in the 
statute. The use of such articles is not 
limited to the church of Rome nor is 
there anything to indicate that para- 


| graph 1446 is to be construed as relat- 





| similar to rosaries 


ing only to articles used by the com- 
municants or adherents of that church. 

The suggestion of the Board of Gen- 
eral Appraisers that no effect can be 
given to the term “similar articles of 
religious devotion” in paragraph 1446, 
unless it is construed to cover the mer- 
chandise here, is not, if conceded, of 
compelling force. Congress has plainly 
limited the paragraph to rosaries, chap- 
lets and similar articles of religious de- 
votion and, unless it is affirmatively 
shown that an article is such, it cannot 
be classified thereunder. 

As was well said by Smith, Judge, 
speaking for the court in the Closson 
case: 

“Congress was perfectly aware that 
crosses and crucifixes were articles used 
in religious devotions, and its failure 
to mention them in paragraph 1446 must 
be construed as a legislative intent te 
exclude them from the paragraph.” 

Crucifixes Are Deferred. 

The crucifixes here are, undoubtedly; 
articles which incite religious devotion; 
but how it can be said that they are 
and. chaplets, the 
main purpose of which is, as those wotds 
are commonly understood, to aid the 
memory in keeping a count of the num. ~ 
ber of prayers said, we are unable to — 
understand. . 

To sustain the contention of importer — 
would result in adopting a view ; 
by the Treasury Department in T. Dy 
41357, cited by importer, to the effec 
that the paragraph should be cons' 
as if it provided for “rosaries, chaple 
and articles of religious devotion, 
Such interpretation entirely disregardy 
the word “similar” and would, if ado! 
by us, be a clear invasion of the 
that judicial tribunals are not a 
ized to legislate. 

The judgment below is affirmed, 

November 19, 1926. 





ARLY 


INDEX 


Army and Navy 
Orders 


Diplomatic Service 


Changes Issued by 
Department of State 


“Transfers, Appointments and 
- Promotions Under Foreign 
Service Reorganization 
Act Since Oct. 12. 


The Department of State has just an- 
.mounced the following appointments, 
transfers, promotions, retirements under 
“the Foreign Service Reorganization Act, 
“and resignations that have occurred in 
|, the Diplomatic Branch of the American 

‘Foreign Service since October 12, 1926: 

a Richard M. DeLambert, of New Mex- 

o, Third Secretary Quito, assigned 
Trina Secretary San Jose. 

-. James O. Denby, of Indiana, Third Sec- 

‘retary Athens, assigned Third Secretary 
“Managua. 
= Allen W. Dulles, of New York, Coun- 
selor of Legation Peking, resigned effec- 
tive October 15, 1926. 

Waldermar J. Gallman, of New York, 
“Third Secretary San Jose, assigned Third 
“Secretary Quito. 

“~ Herschel V. Johnson, of North Caro- 
jina, now detailed to Department, as- 
_ signed Second Secretary Tegucigalpa. 

_ George R. Merrell, Jr., of Missouri, 
‘Second Secretary Port au Prince, as- 
signed Second Secretary, Paris. 

us The following appointments, transfers, 
. promotions, retirements under the For- 
eeign Service Reorganization Act, and 
resignations have occurred in the Consu- 

«dar Branch of the American Foreign 
Service since October 12, 1926: 

Career Service. 

Paul H. Alling, of Pennsylvania, Vice 
Consul at Beirut, assigned Vice Consul 
Damascus temporarily. 

‘Maurice W. Altaffer, of Ohio, Vice 
Consul at Nogales, assigned Vice Consul 
Agua Prieta temporarily. 

..- Henry D. Baker, of Illinois, Consul at 
Trinidad, resigned. : 

William E. Chapman, of Oklahoma, 
-Consul at Sault Ste. Marie, assigned 

Consul Torreon. ; 

William H. Gale, of Virginia, Consul 
General at Amsterdam, assigned Consul 
General Budapest. 

Robert D. Longyear, of Massachusetts, 

. Consul detailed to Lucerne temporarily, 

_returned to Geneva. 

+ Paul W. Meyer, ofeColorado, Language 
Office at Peking, commissioned a Vice 
Consul and assigned vice Consul Chung- 
king. 

Hugh S. Miller, of Illinois, Consul de- 
tailed to Singapore, detailed to Milan. 

Joseph P. Ragland, of District of Co- 
Jumbia, Cive Consul detailed to Depart- 
tment assigned Vice Consul St. John’s 
N. F. 

Edward E. Silvers, of New Jersey, Vice 
Consul at Seville, assigned Vice Consul 

_ Antwerp. 

Egmont C. von Tresckow, of Sc ‘h 
Carolina, Consul at Arica, detailed to 
Berlin. 

Angus I. Ward, of Michigan, Vice Con- 
sul at Mukdeh, assigned Vice Consul 
Tientsin. 

William J. Yerby, cf Tennessee, Consul 
at La Rochelle, assigned Consul Oporto. 

Bartley F. Yost, of Kansas, Consul at 
‘Torreon, assigned Consul Sault Ste. 
. Marie. 


Bee 


Noncareer Service. 
George H. Barringer, of Virginia, Vice 
Consul and Clerk St. Johns, N. F., ap- 
«pointed Vice Consul and Clerk Quebec. 
Rudolph J. Blais, of New York, Clerk 
at Havre, appointed Vice Consul there. 
Leonard G. Bradford, of Massachu- 
setts, Vice Consul and Clerk Havre, ap- 
pointed Vice Consul and Clerk Goteberg. 
Thomas B. Clark, of Texas, Clerk at 
Shanghai, appointed Vice Consul there. 
David C. Elkington, of Illinois, Vice 
* Consul and Clerk Casablanca, appointed 
Vice Consul and Clerk Cobh. 
T. Monroe Fisher, of Virginia, Vice 


» Consul and Clerk Saigon temporarily, re- | 


appointed Vice Consul and _ Clerk 


Malaga. 
George D. Fitzsimmons, of 
«Vice Consul and Clerk Monterey, ap- 


pointed Vice Consul and Cleark Saltillo | 


temporarily. 


Manson Gilbert, of Indiana, 


Consul and Clerk Brussels. 


Koyne V. Gram, of Illinois, Vice 


Consul and Clerk Saigon temprarily, re- | 


appointed Vice Consul and _ Clerk 
Rangoon. 

Worthington E. Hagerman, of Mary- 
land, Vice Consul and Clerk Nantes, ap- 

. pointed Vice Consul and Clerk Calais 
temporarily. 

“ Norman R. Jobe, of Tennessee, Clerk 
Santo Domingo, Rae har “vi Consul 
thcre. 

Camden L. McLain, of Virginia, Vice 
Consul and Clerk Valparaiso, appointed 
Vice Consul and Clerk Iquique tem- 
porarily. 

, Ernest L. Monroe, of Pennsylvania, 
Vice Consul and Clerk Sherbrooke, ap- 
pointed Vice Consul and Clerk Char- 
lottetown temporarily. 

James C. Powell, Jr., of Texas, Vice 
Consul and Clerk Torreon, appointed 
Vice Consul and Clerk Ciudad Juarez. 

George B. Seawright, of Indiana, Vice 
Consul and Clerk Goteborg, appointed 
Vice Consul and Clerk Rome. 

William P. Shockley, of Delaware, 
Vice Consul and Clerk Turin’ tem- 
*porarily, reappointed Vice Consul and 
Clerk Genoa. 

Frithjof C. Sigmond, of Oregon, Vice 

»,Consul and Clerk Stavanger, appointed 
Vice Consul and Clerk Bergen tem- 

. porarily. 

Charles H. Stephan, of New York, 
Vice Consul and Clerk Dairien, appointed 
Vice Consul and Clerk Seoul. 

Archer Woodford, of Kentucky, Vice 

* Consul and Clerk Santos, appointed Vice 

* Consul and Clerk Rio de Janciro 

~ 


Texas, | 


Vice | 
«Consul and Clerk Cobh, appointed Vice | LAB 
| 11.25 miles and back, 





| less than one day. 
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Federal Personnel 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-14281 (S). Compensation—Holding 
two positions. The disbursing officer of 
the District of Columbia is prohibited by 
the act of May 10, 1916, as amended by 
act of August 29, 1916, 39 Stat. 582, from 
receiving salary as United States Prop- 
erty and Disbursing Officer created by 
act of June 3, 1916, 39 Stat. 200 and paid 
under appropriated funds, the combined 
salaries of the two positions exceeding 
$2,000 per annum and not being other- 
wise specially authorized by law for the 
purposes of said act of May 10, 1916, as 
amended. 

A-16190 (S.) Mileage—Naval Officer. 
Where a naval officer was directed to 
proceed from the West Coast to the East 


Coast by transport after arrival at the | 


post of departure his orders were modi- 
fied directing him to proceed by rail, he 
is entitled to mileage by the shortest 
usually traveled route from such port 


to the destination prescribed in his or- | 
| sold at a price in excess of $100.00 per 


ders. 

A-16047 (S). Pay, Armory drill, Na- 
tional Guard, Staff Officer. 
ond lieutenant and staff officer of a field 


Guard, whose home station is in a State 
other than that in which the station of 
the brigade headquarters is located, sat- 
isfactorily performs his duties as pre- 
scribed in National Guard Regulations, 


he is entitled to receive rmory drill pay | 
as prescribed by law and regulations for | 


an officer below the grade of major not 
belonging to an organization. 

A-16208 (S).  Subsistence—Tempo- 
rary duty status. The absence of an 
employe from his designated headquar- 


ters for a period of one month during | 


which time he visited various cities} on 
official duty, does not necessarily indi- 
cate a change of official headquarters so 
as to preclude the payment of actual ex- 
penses of subsistence while absent from 
his designated headquarters. 

A-16219 (S). Rental allowance—Leave 
of absence—Naval officers. 
the active list of the Navy and entitled 
to active duty pay, who is detached from 
all duty and granted leave of absence 
pending his resignation becoming effec- 
tive, is entitled to rental allowance dur- 
ing such period of leave of absence if 
neither he nor his dependents (if any) 
are assigned public quarters during the 
period. A-4929, December 4, 1924. 

A-16231. Navy pay—Warrant officer. 
A warrant officer of the Navy is not en- 
titled to the rate of pay provided for 


sea duty while on leave during the in- | 
| big profit, lots in a semiarid and sparsely 


terval between detachment from sea duty 
and prior to reporting to a shore station. 

A-16242 (S). Subsistence — Absence 
In applying para- 
graph 45a of the Standard Travel Regu- 


Where a sec- | 








Fraud Order Issued 
Denying Use of Mails 


To Company in Texas 


Real Estate Firm Alleged to 
Have Sold Lots for $9.85 
in Property Worth $1 
Per Acre. 


John H. Bartlett, Acting Postmaster 
General, has denied the use of the mails 
to J. H. Buchangn and Company, of Fort 
Worth, Texas, for alleged misrepsesenta- 
tions in the sale of certain real estate in 
that State, it is announced by Hugh J. 
Donnelly, Solicitor, Post Office Depart- 
ment. 

According to Mr. Donnelly, the firm 
sold lots in a semi-arid and sparsely pop- 
ulated section of west Texas, for the 
solution of an alleged puzzle. The firm 
claimed that the “lots” were of a much 
greater value than the price asked, 
namely, $9.85, “but that each particular 
lot has been awarded,” Mr. Donnelly 
pointed out. 

At $9.85 per 200 by 140 foot lot, this 
land which, it appears, Mr. Donnelly ex- 
plained, “cost the promoters of this 
scheme about $1.00 per acre is being 


acre.” 
“I find the advertising and literatyre 


tillery brigade headquarters, National Pooled rae oe ell pattem cussed beicg 
war y & q mes | false and fraudulent pretenses, represen- | 


tations and promises, Mr. Donnelly said, | 


| “respecting the present and prospective 


value of the lots offered for sale, which 
are not even within the small village of 
Finlay.” 


A balance sheet as of June 30,\1926, | 
which was procured by a post office in- | 


| spector from J. B. Buchanan, “showed 


| land being sold through this 


An officer on | 


lations allowing only actual expenses of | 


subsistence when absent for less. than 
one day, one day means a period of 24 
hours computing from the beginning of 
the travel status. No change is made 


by the Regulations in the established rule | 


that « travel status does not exist when 
the absence is wholly between the hours 
A-15318, November 3, 1926; A-16058, 
of 8 a. m. and 6 p. m. of the same day. 
October 28, 1926. 

A-15797 (S). Sale of Land by the 
United States. The transfer of land by 
the United States to a purchaser is only 


of that which the United States has and | 


is without warranty or guaranty of title; 
no one being authorized to warrant or 
guarantee the title as marketable or 
otherwise. 





that to that date $16,976.03 had been re- 
ceived in the “awarded lot account,” 
and that $15,959.85 had been 
in payment for “contract lots.” 

“The evidence also showed that the 
scheme,” 
Mr. Donnelly said, “was sold by the State 


| of Texas at $1.00 per acre on October | 


19, 1908, and that final payment therefor 


7, 1925. The adjoining alternate section 
of land and other adjacent lands were 
revalued by the Commissioner of the 
General Land Office of Texas on April 
23, 1926, at $1.00 per acre.” According 


| to the Land Commissioner, the solicitor 


asserted, “some of the lands nearby are 
not even worth $1.00 per acre.” The 


| land being promoted by the concern ad- 


join the so-called Original Townsite of 
Finlay, Hudspeth County, Texas. 


The conclusions of the solicitor’s opin- 
ion in this case follows: 


“The evidence shows, and I so find, 
that this is a scheme to sell, at a very 


populated section of west Texas to per- 
sons at a distance and unacquainted with 
the true conditions, upon false and fraud- 
ulent pretense that the lost are of a 
much greater vadue than the price asked, 
namely, $9.85, but that each particular 
lot has been ‘awarded’. for the solution 
of an alleged puzzle. I find the advertis- 


| ing and literature of the respondent to 


be replete with false and fraudulent pre- 
tenses, representations and promises re- 
specting the present and prospective 
value of the lots offered for sale, which 
are not even within the small village of 
Finlay. ‘ 

“The evidence shows, and I so find, 
that this is a scheme for obtaining money 


| through the mails by means of false and | 
fraudulent pretenses, representations and | 
| promises. 


“TI therefore recommend that a fraud 


| order be issued against J. B. Buchanan 


and Company at Fort Worth, Texas.” 


received | 


. | there. 
was made by B. F. Britton~on March | 











Star Mail 


Routes 


Mail Service Discontinued 
Over Railway in Arkansas 


The mail service rendered by the Cache 
Valley Railroad Company between Light 
and Sedgwick, Ark., has been ordered 
discontinued, the Post Office Department 
has announced. 


The full text of the Department’s an- 
nouncement follows: 


111708—From November 9, 1926, 
service by the Cache Valley Railroad Co., 
from Light to Sedgwick, Ark., 10.30 
miles, is discontinued. ; 


Survey Conducted 
To Select Sites for 
Federal Buildings 


Mr. New Says Needs in More 
Than 900 Cities Have Been 
Considered in Construc- 
tion Plans. 


[Continued from Page 1.1 
make the survey. Recommendations for 
locations are to be submitted by the 
committee to the Postmaster General and 


| the Secretary of the Treasury who are 


charged jointly with respensibility for 
selecting the places where post office 
buildings shall be erected. . 

Because of the huge mass of informa- 
tion obtained during the survey it is 
estimated that considerable time will 
elapse before decisions will be made as 
to locations of prospective buildings, ex- 
cept in a few cities where dire needs 


make special action necessary. The in- 
vestigation disclosed, however, that a 
great many buildings owned b,, the Gov- 
ernment and constructed before the era 
of parcel post, are entirely inadequate 


; and are suffering from “cramps” to a 


greater extent than leased buildings in 
other cities. This situation is being care- 
fully considered with a view to having 


| such buildings either enlarged or sold 


and new ones erécted in their stead. 


Investigations have been made at 
Pittsburgh, Pa., and_ tentative plans 
drawn for a major mail-handling unit 
The building, as projected, will 
be 140x856 feet, providing approximately 


| 250,000 square feet for postal purposes, 


140,000 square feet for railroad tracks, 
and an entire basement floor for han- 
dling mail in bulk. The building will 
have a storage capacity for 42 mail cars 
and a tunnel connection with the Union 
Depot is contemplated. Another major 
project investigated concerns Philadel- 
phia, Pa. The two projects will cost at 
least $15,000,000, and both buildings 
should be constructed prior to 1930. 

A similar special survey has been con- 
ducted in New York City and recom- 
mendations made for the erection of two 
large units, providing in the aggregate 
approximately 1,200,000 square feet of 
floor space. Both buildings would have 
railroad track facilities and a total lead- 
ing-platform space for motor trucks of 
approximately 1,700 linear feet. These 
two buildings, together with necessary 
land area, it is estimated, would cost be- 


; tween $20,000,000 and $25,000,000 for 


postal purposes only. Other govern- 
mental activities are renting outside 
space at New York costing about $300,- 
000 annually. Recommendations will be 
made that if the proposed buildings are 
erected, they should be: made large 
enough to accommodate these other ac- 
tivities which, of course, would entail an 
increase in construction costs, beyond the 
limit fixed by Congress in public build- 
ings legidlation. 

In Chicago, a site has been advertised 


| for and offers received for the erection 


of a new general post office building. 
The offers under consideration involve 
ground areas around 300 by 800 feet. 


Changes Announced in Star Mail Routes 


The Post Office Department has 
star-route service. The changes call for 
the establishment of new routes, discon- 
tinuances, mileages and schedules. 
The full txet of the orders follows: 
Established. 


made | 9 a. m. 


Effective No- 


| vember 8, 1926. 


| ville: 
17 a. 


ALABAMA—24370. Rabun to Bay Minette, | 


six times a week. 


{ m., but not later than 10.30 a. m. 


From November 16, 1926, to June 30, 1928. | 


J. R. Weekley, of Rabun, contractor, at $540 | 


per annum. 

24371. Atmore, by 
Mortimér (n. o.), to 
ing by Jumping Gulley (n. o.), Mortimer 
(n. 0.), Lottie, Weekleys Corner (n. o.), 
Perdidi, and Nekomis to Atmore, equal to 
24.6 miles and back, six times a week. Con- 
tractor to be required in addition to usual 
box delivery and collection service, to sell 
stamp supplies, etc. From November 16, 
1926, to June 30, 1928. Arthur T. McGill, 


Poarch (n. 0.) 


of Perdido, contractor, at $1,254 per annum. | 


LOUISIANA—49998. Provencal to Vowells 


Mills, 9 miles and back, six times a week. | 


The postmaster at Provencal is authorized 
to employ temporary. star-route service 
under Section 1396, Postal Laws and Regula- 
tions, at not exceeding $55 a month, ef- 
fective November 8, 1926. 

WEST VIRGINIA—16664. 
Marlinton. From November 15, 
tend services so as to embrace and begin 
at Minnehaha Springs; increasing distance 
3 miles. 


Huntersville to 


Schedules. 
ALABAMA—24370. Rabun to Bay Minette: 


m. Arrive Bay Minette by 12 m. Leave 
Bay Minette daily except Sunday on re- 
ceipt of mail from train due about 12.30 
p. m., but not later than 2 p. m. Arrive 
Rabun in 142 hours. Effective November 
16, 1926. 

24371. Atmore to MucCullough: Leave At- 
more daily except Sunday 7 a. m. Arrive 
McCullough by 8.30 a. m. Leave McCul- 
leugh daily except Sunday 9 a. m. Arrive 
Atmore by 12.30 p. m. Effective November 
16, 1926. 

ARKANSAS— 47322. Botkinburg to Plant: 
Leave Botkinburg daily except Sunday 30 
minutes after arrival Arrive Plant in 2% 
horus. Leave Plant daily except Sundy on 
receipt of mail from Arlbery due about 1.30 
p. m. Effective at once, ~ 

LOUISIANA—49998. Provencal to Vowells 
Mill: Leave Provencal daily except Sunday 


and | 


McCullough, return- | Leave Booneville daily except Sunday on re- 


1926, ex- | 


| Marietta in 1% hours. 


; m, 


| cept Sunday 


i; ley 


| south 1 
| mile, and east 0.5 mile, rejoining the present 





MISSISSIPPI—26201. Marietta to Boone- 
Leave Marietta daily except Sunday 
m. Arrive Booneville by 8.45 a. m. 
Leave Booneville daily except Sunday on re- 
ceipt of mail from tran due about 9.52 a. 
Arrive 
Effective at once. 
MISSISSIPPI—26301. 
ville: 
a 


Leave Marietta daily except Sunday 
m. Arrive Booneville by 8.45 a. m. 


ceitp of mail from train due about 9.52 a. 
but not later than 10.30 a. m. Arrive 
Marietta in 1% hours., Effective at once. 
26319. Duck Hillgto Sweatman: Leave 
Duck Hill daily except Sunday 6.15 a. m. 
Arrive Sweatman by 7.15 a. m. Leave Sweat- 
man daily except Sunday 1 p. m. Arrive 
Duck Hill by 2.30 p. m. Effective at once. 
TENNESSEE—27235. Gallatin railroad 
station (n. 0.) to Adolphus, Ky.: Leave 
Gallatin railroad station (n. 0.) daily ex- 
5.30 a. m. Arrive Adolphus 
by 7.30 a. m. Leave Adolphus daily except 
Sunday 3 p. m. Arrive Gallatin railroad 
station (n. 0.) by 5 p. m. Effective at once. 
Discontinued. 
ALABAMA—24253. McCullough to Poarch 
(n. o.). From November 15, 1926. (Super- 
seded by No. 24371.) 
24316. Lottie to Bay Minette. 
vember 15, 1926. (Superseded 


From No- 
by No. 


| 24370.) 
Leave Rabun daily except Sunday 10.30 a. | 


NORTH CARDLINA—18999. Aberdeen to 
Pinehurst. The contract with D. W. Hens- 
for service on this route is hereby 
terminated from and after November 24, 
1926. (Railroad service restored.) 

Changed. 

NEBRASKA — 57289. Gothenburg to 
Arnold. From November 16, 1926, change 
line of travel between Table and Gothen- 
burg, on return trip only, so that carrier 
will leave present line of travel at a point 
0.25 mile south of the northeast corner 
of section 20, township 14, range 25 west, 
thence perform service over roads running 
west 1 mile, south 0.25 mile, west 1 mile, 
mile, east 1.5 miles, south 6.5 


line of travel at the southeast corner of 
section 29, increasing distance 4 miles one 
way, equal to 2 miles and back, 


NEW JERSEY—9125. Budd Lake to 


Arrive Vowells Mill by 12 m. Leave | 
| public 22 orders affecting changes in the | Vowells Mill daily except Sunday 1 p. m. 


|; 19, 
| Arrive Provencal by 4 p. m. | 


Marietta to Boone- | 





Stanhope Station (n. o.). From October 
1926, supply Budd Lake af the site 
authorized October 1, 1926; decreasing dis- 
tance 0.5 mile. 

OREGON 73279. Eugene to Crow. 
From December 15, 1926, require carrier to 
travel the Old Crow Road on trip from 
Eugene; the Market Road No. 17 and the 
Perkins Road on trip from Crow; increas- 
ing distance equal to 1.85 miles and back. 

WEST VIRGINIA—16140. St. Marys to 
Adlai. From December 1, 1926, end at 
Adlai (n. 0.), omitting Adlai (post office 
discontinued); no change in distance. 
16402. Huntersville to Warm Springs, 
Va. From November 15, 1926, curtail 
service so as to begin at Minnehaha Springs, 
omitting Huntersville; decreasing distance 
3 miles. 

WEST VIRGINIA—16140. St. Marys to 
Adlai (n. o.): Leave St. Marys daily except 
Sunday 8 a. m. Arrive Adlai (n. 0.) by 12 
m. Leave Adlai (n. 0.) daily except Sunday 
1 p.m. Arrive St. Marys by 5 p. m. Ef- 
fective December 1, 1926. 

16402. Minnehaha Springs to Warm Springs. 
Va.: (When motor vehicle can be used): 
Leave Minnehaha Springs daily except Sun- 
day on receipt of mail from Marlinton, 
but not later than 3.30 p. m. Arrive Warm 
Springs daily except Sunday on receipt of 
mail from Hot Springs, but not later than 
10.30 a. m. Arrive Minnehaha Springs in 
3 hours and 30 minutes. (When motor ve- 
hicle can not be used): Leave Minnehaha 
Springs daily except Sunday on receipt of 
mail from Marlinton but not later than 3.30 
p. m. Arrive Mountain Grove in 3% hours. 
Leave Mountain Grove daily except Sunday 
7 a. m. Arrive Minnehaha Springs by 
10.30 a. m. Leave Mountain Grove daily 
except Sunday 30 minutes after arrival. Ar- 
rive Warm Springs in 4 hours. Leave 
Warm Springs daily except Sunday on re- 
ceipt of mail from Hot Springs due about 
10 a. m., but not later than 10.30 a. m. Ar- 
rive Mountain Grove in 4 hours. Effective 
November 15, 1926. 

16664. Minnehaha Springs to Marlinton: 


| Leave Minnehaha Springs daily except Sun- 


day 9 a. m. and 2 p, m. Arrive Marlinton 


| by 10.30 a. m. and 3.15. p.m. Leave Marlin- 


ton daily except Sunday on receipt of mail 
from trains due about 11.10 a. m., and 4 
p. m., put not later than 12 m. and 4,45 
p. m. Arrive Minnehaha Springs in 1% 
hours. Effective November 15, 1926. 


Postal 


ALL STATEMENTS HereIN Are GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WiTHOUT CoMMENT BY THE UNITED States DAILy. 


Service 


Latest Government Documents 
and Publications 


OCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can We cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centt- 
meters, approximately 2 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to Libraries: 
Number enclosed in [ ] 


as a whole. Numbers enclosed in ( 


The Library of Congress card numbers are likewise given. 
indicate an open card entry covering the serial set 
) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct, and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


MINNESOTA: 


Census, Department of Commerce. 


STATISTICS BY COUNTIES: 
STATES CENSUS OF AGRICULTURE, 1925: 
Price, 10 cents per copy. 


FINAL FIGURES UNITED 
Issued by the Bureau of the 
[26-27425.] 


THE number of farms in the State is 188,231 operated by 136,832 full and part 
owners: the approximate land area of the State is 51,749,120 acres of which 
30,059,137 acres are in farm lands: the value of all farm property is given as 
$2,761,684,227: the value of the farm land and buildings $2,393,741,745: the value 
of the land exclusive of buildings $1,796,599,840. 
These farms were stocked with Horses, 834,680; Mules, 12,601; Cattle, 2,853,465, 
of which 1,311,879 are dairy cows; Sheep, 378,972; Swine, 2,715,074; Chickens, 16,- 


408,080. 


The principal crops harvested were Corn (grain), 70,415,687 bushels; 


Wheat, 36,532,571 bushels; Oats, 189,052,646 bushels; Barley, 27,805,776 bushels; 


Flaxseed, 7,478,974 bushels; 


Hay, 4,649,905 tons; Sugar beets (sugar), 223,126 
tons; Potatoes (white), 36,384,534 bushels; Apples, 745,214 bushels. 


The principal 


livestock products were Milk produced, 663,638,165 gallons; Butter, made on farms, 
16,825,069 pounds; Butterfat sold, 156,897,756 pounds; Cream sold, 2,432,860 gal- 
lons; Whole milk sold, 50,828,940 gallons; Wool produced, 2,346,777 pounds; Chicken 
eggs produced, 76,321,570 dozen; Chickens raised, 20,352,255. 

The total number of farms reporting mortgage debt is 998 with an acreage 
of 109,975 acres, with a land and building value of $3,477,888: these farms are 
mortgaged for $1,131,307 or for 32.5 per cent of their value. 


EFFECT OF DRY CLEANING ON SILKS: A COMPARISON OF THE EFFECT 
OF DRY CLEANING AND SOME SERVICE CONDITIONS ON THE 
STRENGTH OF SILK. By M.H. Goldman, Research Associate; C. C. Hubbard, 
Research Associate, National Association of Dyers and Cleaners, and Charles 


W. Schoffstall, Associate Physicist, Bureau of Standards: 


Issued by the Bureau 


of Standards, Department of Commerce as TECHNOLOGIC PAPERS OF THE 
BUREAU OF STANDARDS, NUMBER 322 (Part of Volume 20): Subscription 


price, $1.25 per volume: single copies, 15 cents each. 


[26-27424.] 


THE study of tin-weighted and unweighted samples of silk after various treat- 
ments and exposures to sunlight and storage at standard conditions (of 65 
per cent relative humidity at 70 degrees Fahrenheit temperature) permits the fol- 


lowing conclusions: 


alkaline perspirations are applied. 


(1) No deterioration results from exposures to standard at- 
mospheric conditions over a period of two and o 
(2) Sunlight exposure causes a marked de- 
terioration in both unweighted (but dyed) and _ tin-weighted 


-half months even when acid or 


silks, the loss in 


strength in 100 hours’ exposure amounting to about 25 per cent for unweighted and 


about 50 to 75 per cent for weighted silks. 


(3) Acid and alkaline perspiration 


treatments increase the deterioration when sunlight exposures are given, so that 
the loss in strength in 100 hours’ exposure is about 35 per cent for unweighted and 


about 65 to 100 per cent for weighted silk. 


{4) Dry-cleaning solvents in no case 


@fused any appreciable deterioration of the silk fabrics. 


LAYOUTS AND EQUIPMENT FOR AUTOMOBILE SCHOOL SHOPS: INFOR- 
MATION AND SUGGESTIONS REGARDING SHOP LAYOUTS AND EQUIP- 
MENT FOR SCHOOLS GIVING TRAINING IN AUTOMOBILE REPAIRING: 
Issued by the Federal Board of Vocational Education as BULLETIN NUMBER 
109, TRADE AND INDUSTRIAL SERIES NUMBER 31: Price, 10 cents per copy. 


E 26-238. 


Limited gratis distribution by the Federal Board of Vocational Education. 
ALTHOUGH the automotive industry is comparatively new, it is one of our 


largest industries. 


According to statistics compiled by the National Auto- 


mobile Chamber of Commerce, the American people spent eight billion dollars for 


automotive products during 1925. 


Of this amount, three billion dollars was ex- 


pended for new cars, trucks, and tractors, and the balance, five billion dollars, was 


expended for the operation and maintenance of the equipment. 


Of the latter 


amount one billion dollars was spent for service labor. 
The yearly increase in the number of automobiles, trucks, and tractors has 


created a demand for skilled workers which far exceeds the supply. 


As a result 


of this shortage, the ranks of those employed as automotive repairmen have been 
filled to too great an extent, by men who have been only partially or incompletely 


trained for their work. 


The interest in establishing organized training in automechanics or automotive 
repair work is very great and is constantly increasing. Inasmuch as the character 
and arrangement of shops and equipment is second in importance only to the se- 
curing of qualified instructors, this bulletin has been prepared for the purpose of 
setting forth what is generally regarded to be one of the most efficient and work- 
able plans for carrying on efficient vocational education in automotive repair work. 


Army Orders 


The Department of War has issued Spe- 
cial Orders to Army personnel as follows: 
follows: 

Quartermastter Corps. 

Decker, First Lieut. Dorey L., Fort Thomas, 
Ky., will report to commanding officer Fort 
Thomas for duty as assistant to the quar- 
termaster in addition to his other duties. 

Medical Department. 

Dumbadze, Pvt. Alexander J., Medical 
Dept., Letterman General Hospital, Presidio 
of San Francisco, Calif., is transferred to 
Company F, 30th Inf., San Francisco. 

Cavalry. 

Schfant, Capt. Edward B., judge advocate, 
from duty office Judge Advocate General, 
Washington, D. C., and assigned to duty 
with Judge Advocate General’s Department 
of First Cavalry Division, Fort Bliss, Tex. 

Trapnell, Capt. Thomas T., judge advocate, 
from duty with First Cavalry Division, Fort 
Bliss, Tex., to duty in office of Judge Ad- 
vocate General, Washington, D. C. 

Infantry. 

Hughes, Pvt. Fred S., Inf., Presdio of San 
Francisco, transferred from Company F, 
30th Infantry, to Medical Department, Let- 
terman General Hospital, San Francisco. 

Shaw, First Lieut. Robert MackK., Inf., 
from assignment to Seventh Infantry, Van- 
couver Barracks, Wash., to Signal Corps, 
Camp Lewis, Wash. 

Kinman, First Lieut. Guy M., Jefferson 
Baracks, Mo., to University of Arkansas, 
Fayetteville, Ark. 

Other Branches. 

Oldys, Capt. Robert, Air Corps, is ap- 
pointed acting liaison officer, Army War 
College, during temporary absence Maj. 
Herbert A. Dargue, Air Corps. 

Trapp, Sgt. Anderson, detached enlisted 
mens’ list, from Fort Myer, Va., to Rock 
Castle, Va. 

Smith, Second Lieut. Perry Mc(., re- 
lieved from assignment to 92nd Coast Artil- 


lery and his name is placed on detached 
officer’s list, effective November 20, 1926. 

Willis, First Lieut. Harold A., Ordnance, 
from foreign service to Benicia Arsenal, 
Benicia, Calif. 

Grow, Capt. Malcolm C., Medical Corps, 
Chilkoot Barracks, Alaska, on completion of 
foreign tour and assigned to duty at Camp 
Lewis, Wash., Paragraph 12, Special Orders 
238 relating to him is revoked. 

Hirsch, First Lient. Harry Abraham, Ord- 
nance Department,, Reserve, Paragraph 47, 
Special Orders No. 145 relating to him is 
revoked. 

Leaves of Absence. 

Upham, Maj. John S., Adjutant General, 
1 day. 

Moroney, Lieut. C@l. Thomas J., General 
Staff, 3 days. 

Alfonte, Lieut. Col. William A., General 
Staff, 1 day. 

Collins, Lieut. Col. 
general, 3 days. 

McAfee, Lieut. 
Corps, 2 days. 

Hahn, First Lieut. 
extended 8 days. 

Hawley, Maj. Paul R., Medical Corps, 3 
months. 

Unexpired part of leave granted Warrant 
Officer Daniel M. Crowley, Special Orders 
268, is revoked. 

Unexpired part of leaves granted Warrant 
Officer Francis J. Cullen, Special Orders 
268, is revoked. 

Retirements. 

Cullen, Warrant Officer Francis J., Third 
Corps Area, Baltimore, Md., will proceed to 
his home to await retirement. 

Resignations. 

Cushing, Second Lieut. Emory 
Field Artillery, accepted. 

Tyner, First Lieut. Furman 
Medical Corps, accepted. 

Sawtelle, Maj. Henry Fenno, Med. Corps, 
accepted. 


Robert L., adjutant 


Col. Larry B., Medical 


Cornman L., Engr., 


Clayton, 


Hillman, 


Navy Orders 


Orders issued to Naval officers under date 
of November 18, 1926: 

Lieut. James Donaldson, 
Raleigh. 

Lieut. Drayton Harrison, det. Fourth Nav. 
Dist., Philadelphia, Pa.; to U. S. S. 
Wyoming. 

Lieut. Ralph L. Lovejoy, det. Nav. Sta., 
Key West, Flay to U. S. S. Wright. 

Lieut. (j. g.) Robert K. Walker, det. from 
all duty; to resignation accepted February 
15, 1927. 

Lieut. (j. g.) Beryl ©. Shearer (M, C.), 
det. from all duty; to resignation accepted 
November 20, 1926. 

Lieut. John J. Haas 
Ship, San Francisco; 
Diego, Calif, 

Lieut. Marvin C. Roberts (S. C.), Det. 


duty U. S. S. 


(D. C.), det. Ree. 
to Nav. Hosp., San 


_ 
Navy Yard, Puget Sound, Wash.; to Train 
Sqdn, Fit. Base Ferce. 

Lieut. Grandison J. Tyler, det. Train 
Sqdn. 2, Fit. Base Force; to settle accts. 

Ch. Mach. Walter Lau, det. Navy Yard, 
New York, N. Y.; to U. S. S. Richmond, 
Orders October 28, 1926, to U. S. S. Cin- 
cinnati revoke’. 

Ch, Pay Clk. Arthur Lytell, to duty Nav. 
Oper. Base, Hampton Roads, Va. 

Ch. Pay Clk. William G. Nicol, det. Ree. 
Ship, San Francisco; to Navy Purchasing 
Office, San Francisco, Calif. 

Pay Clk. Ray H. Shores, det. Nav. Oper. 
Base, Hampton Roads, Va.; to c. f. o. U. S. 
S. Saratoga. 

Rear Adm. Harrison Gray Otis Colby, U, 
S. N., retired, died November 3, -926, at 
Boston, Mass. 


Books and 


Publications 


Postal Arrangement | 
With Chile Controls 


Shipments of Parcels 


Customs Declaration Need 
Be Attached to Only One 
Of Number of Packages 
Sent to Same Place. 


Under an agreement between the Post- 
office Department and the Postal Ad- 
ministration of Chile, senders of parcels 
from the United States have the option 
of attaching a single set of customs 
declarations to only one parcel com- 
prised in a shipment mailed simultane- 
ously by the same sender to the same 
addressee at one address. 

This announcement has been made by 
W. Irving Glover, Second Assistant 
Postmaster General, who also stated that 
“the total number of parcels comprised 
in the shipment should also be invariably 
indicated on the customs declaration.” 


Agreement With Chile. 


The full text of Mr. Glover’s announce- 
ment follows: 


Pursuant to an agreement between 
this Department and the Postal Ad- 
ministration of Chile, effective at. once, 
senders of parcels from the United 
States to Chile have the option of at- 
taching a single set (composed of two) 
of customs declarations to only one par- 
cel comprised in a, shipment consisting 
of any number of parcels mailed simul- 
taneously by the same sender to the 
same addressee at one address. 

Under this arrangement each parcel 
in a shipment should be clearly marked 
with a fractional number, the numerator 
of which will indicate, in Arabic figures, 
the number of the parcel, and the de- 
nominator the number of parcels com- 
prising the shipment. For example, if a 
single shipment were composed of 12 
parcels, each parcel would be numbered, 
respectively, 1-12, 2-12, 3-12, etc. 

Declaration on One Parcel. 


The set of customs declarations should 
be securely attached to one of the par- 
cels, inasmuch as, in the event that the 
single set of customs declarations was 
lost, advice as to the entire shipment 
would be unavailable except by means 
of the consular invoice, which is required 
in case of all shipments to Chile. 

The total number of parcels comprised 
in the shipment should also be invariably 
indicated on the customs declaratj6n. 


The Chilean Postal Administration 
will continue to require a set (composed 
of two) of customs declarations to be 
attached to each parcel for the United 
States. 

Postmasters will please cause due 
notice of the foregoing to be taken at 
their offices. 


Money Order Forms 
Reported as Stolen 


ostmasters Are Warned Not to 
Cash Blanks Numbered From 
15211 to 15400. 


R. S. Regar, Third Assistant Postmas- 
ter General, has just announced that 
blank domestic money order forms 
printed for the use of the post office at 
Columbia, Iowa, have been reported 
stolen. The forms were numbered from 
15211 to 15400, inclusive. The full text 
of the notice sent to postmasters follows: 


On receipt of this notice the postmas- 
ter at every money order office will care- 
fully examine his records to ascertain 
whether any of the forms in question 
have already been paid at his office; and 
if the coupon of any such order is found 
in the paid files, that fact should be re- 
ported immediately by letter to the Third 
Assistant Postmaster General, Division 
of Money Orders. 


If any of the forms are presented, the 
postmaster should refuse payment, wire 
the post office inspettor in charge of his 
division, and also the Third Assistant 
Postmaster General. Similar action must 
be taken by him in case of the theft of 
forms from his office. * 

To provide against payment of stolen 
orders each postmaster should conspic- 
uously post warning notices where they 
can be readly consulted by the paying 
clerks. Failure to comply with these in- 
structions is likely to result in personal 
loss to postmasters. 


Postmasters Named 
In Seven States 


The Post Office Department has an- 
nounced the appointment of eight fourth- 
class postmasters in Arkansas, Colorado, 
Kentucky, Mississippi, New York, Okla- 
homa, and Texas. 

The full text of the announcement fol- 
lows, the name of the office being given 
first, followed by those of the county, 
State, new. appointee and retiring  post- 
master, and the cause of retirement: 

Gamaliel, Baxter, Ark., Thursey Mar- 
shall, George W. Smith; resigned. 

Cedarwood, Pueblo, Colo., Mrs. Allie 
G. Cave, Mrs. Rachel A. Nance; resigned, 

Handshoe, «Floyd, Ky., William H. 
Bailey, Ben Shepherd; removed. 

Duffee, Newton, Miss., Mrs. Dollie B. 
Blackwell, Harvey L. Walden; removed. 

Great Valley, Cattaraugus, N. Y., Wil- 
liam A. Raiber, Lowell F. Searl; removed. 

Dixie, Stephens, Okla., Joseph F. Rus- 
sell, Jacob J. Jackson; resigned. 

Papoose, Hughes, Okla., Miss Pauline 
V. Winters, James 0. Davenport; re- 
signed. 

Guys Store, Leon, Texas, Carl 'G. 
Thomason, Mrs. Hester Thomason; re- 
signed. |. 
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Constitutionality of Zoning Laws 
Is Sustamed by Supreme Court 


* General Scope of Regulatory 


Ordinance of 


Municipality of Euclid, Ohio, Held Valid 
Exercise of Authority. 


VILLAGE oF EvcLID v. AMBLER REALTY 
Company; SUPREME Court oF UNITED 
States; No. 31. 

Municipal zoning ordinances and regu- 

- Jations, in their general scope and domi- 
nant features, do not infringe upon the 
_ constitutional guarantees of the owners 


of property affected by them and are not 

unconstitutional, the Supreme Court of 

the United States held in this appeal 

from the District Court for the Northern 
_ District of Ohio. 


The full text of the opinion, delivered 
by Mr. Justice Sutherland, is as follows: 


The Village of Euclid in an Ohio 
municipal corporation. It adjoins and 
‘practically is a suburb of the City of 
Cleveland. Its estimated population is 
between 5,000 and 10,000, and its area 
from 12 to 14 square miles, the greater 
part of which is farm lands or unim- 
proved acreage. 

It lies, roughly, in the form of a paral- 
lelogram measuring approximately three 
and one-half miles each way. East and 
“west it is traversed by three principal 

_ highways: Euclid Avenue, through the 
southerly border, St. Clair Avenue, 
through the central portion, and Lake 
Shore Boulevard, through the northerly 
border in close proximity to the shore of 
Lake Erie. 

The Niékel Plate Railroad lies from 
1,500 to 1,800 feet north of Euclid Avenue 
and the Lake Shore Railroad 1,600 feet 
farther to the north. The three high- 
ways and the two railroads are sub- 
stantially parallel. 


Area Is Laid Out 
‘In Residential Plats 


Appellee is the owner of a tract of land 
containing 68 acres, situated in the west- 
erly end of the village, abutting on Euclid 
Avenue to the south and the Nickel Plate 
Railroad to the north, Adjoining this 
tract, both on the east and on the west, 
there have been laid out restricted resi- 
dential plats upon which residences have 
been erected. 

On November 13, 1922, an ordinance 
was adopted by the Village Council, 

establishing a comprehensive zoning plan 

“for regulating and restricting the loca- 
tion of trades, industries, apartment 
houses, two-family houses, single-family 
houses, etc., the lot area to be built upon, 
the size and height of building, etc- 

The entire area of the village is di- 
vided by the ordinance into six classes 
of use districts, denominated U-1 to U-6, 
inclusive; three classes of height districts, 
denominated H-1 to H-3, inclusive; and 
four classes of area districts, denomi- 
nated A-1 to A-4, inclusive. 

The use districts are classied in re- 
spect of the buildings which may be 
erected within their respective limits, as 
follows: U-1 is restricted to single fam- 
ity dwellings, public parks, water towers 
and reservoirs, suburban and interurban 


electric railway passenger stations and. 


rights of way, and farming, non-com- 
mercial greenhouse nurseries and truck 
gardening; U-2 is extended to include 
two-family dwellings; U-3 is further ex- 
tended to include apartment houses, 
hotels, churches, schools, public libraries, 
museums, private clubs, community cen- 
ter buildings, hospitals, sanitariums, pub- 
lic playgrounds and recreation buildings, 
and a city hall and courthouse; U-4 is 
further extended to include banks, offices, 
‘studios, telephone exchanges, fire and 
police stations, restaurants, theaters and 
moving picture shows, retail stores and 
‘shops, sales offices, sample rooms, whole- 
sale stores for hardware, drugs and 
groceries, stations for gasoline and oil 
(not exceeding 1,000 gallons storage) 
and for ice delivery, skating rinks and 
dance halls, electric sub-stations, job and 
newspaper printing, public garages for 
motor vehicles, stables and wagon sheds 
‘(not exceeding five horses, wagoms or 
. motor trucks) and distributing stations 
for central store and commercial enter- 
prises; U-5 is further extended to in- 
” clude billboards and advertising signs (if 
permitted), warehouses, ice and ice cream 
manufacturing and cold storage plants, 
«bottling works, milk bottling and cen- 
tral distribution stations, laundries, car- 
*pet cleaning, dry cleaning and dyeing es- 
tablishments, blacksmith, horseshoeing, 
wagon and motor vehicle repair shops, 
freight stations, street car barns, stables 
and wagon sheds (for more than five 
horses, wagons or motor trucks), and 
‘wholesale produce markets and _ sales- 
rooms; U-6 is further extended to include 
plants for sewage disposal and for pro- 
-ducing gas, garbage and refuse incinera- 
“tion, scrap iron, junk, scrap paper and 
rag storage, aviation fields, cemeteries, 
-crematories, penal and correctional in- 
stitutions, insane and feeble minded in- 
stitutions, storage of oil and gasoline 
(not to exteed 25,000 gallons), and man- 
ufacturing and industrial operations of 
any kind other than, and any public util- 
ity not included in, a class U-1, U-2, U-3, 
°U-4 or U-5 use. There is a seventh class 
. of uses which is prohibited altogether, 


Provisions in Ordinance 
For Accessory Uses 


Class U-1 is the only district in which 
buildings are restricted to those enume- 
rated. In the other classes the uses are 
cumulative; that is to say, uses in class 
U-2 include those enumerated in the 
preceding class, U-1; class U-3 includes 

uses enumerated in the preceding 
classes, U-2 and U-1; and so on. 


follows: Im _ class H-1, buildings are 
limited to a height of two and one-half 
stories or thirty-five feet; in class H-2, 
to four stories or fifty feet; in class H-3, 
to eighty feet. To all of these, certain 
exceptions axe made, as in the case of 
church spires, water tanks, etc. ° 


The classification of area districts is: 
In A-1 districts, dwellings or apartment 
houses to accommodate more than one 
family must have at least 5,000 square 
feet for interior lots and at least 4,000 
square feet for corner lots; in A-2 dis- 
tricts, the area must be at least 2,500 
square feet for interior lots, and 2,000 
square feet for corner lots; in A-3 dis- 
tricts, the limits are 1,250 and 1,000 

} square feet, respectively; in A-4 dis- 
tricts, the limits are 900 and 700 square, 
feet, respectively. 

The ordinance contains, in great 
variety and detail, provisions in respect 
of width of lots, front, side and rear 
yards, and other matters, incluc#mg re- 
strictions and regulations as to the use 
of bill boards, sign boards and advertis- 
ing signs. 

A single family dwelling consists of 
a basement and not less than three 
rooms and a bathroom. A _ two-family 
dwelling consists of a basement and not 
less than four living rooms and a bath- 
room for each family; and is further de- 
scribed as a detached dwelling for the 
occupation of two families, one having 
its principal living rooms on the first 
floor and the other on the second floor. 


Application of Zoning 
To Property in Question 


Appellee’s tract of land comes under 
U-2, U-3 and U-6. The first strip of 
620 feet immediately north of Euclid 
Avenue falls in class U-2, the next 130 
feet to the north, in U-3, and the re- 
mainder in U-6. The uses of the first 
620 feet, therefore, do not include apart- 
ment houses, hotels, churches, schools, 
or other public and semi-public buildings, 
or other uses enumerated in respect of 
U-3 to U-6, inclusive. The uses of the 
next 130 feet include all of these, but 
exclude imdustries, theatres, banks, 
shops, amd the various other uses set 
forth in respect to U-4 to U-6, inclusive. 


Three Zoning Classes 
Overlap One Another 


(The court below seemed to think 
that the frontage of this property on 
Euclid Avenue to a depth of 150 feet 
came under U-1 district and was avail- 
able only for single family dwellings. 
An examination of the ordinance and 
subsequent amendments, and a com- 
parison of their terms with the maps, 
shows very clearly, however, that this 
view was incorrect. Appellee’s brief 
eoyrectly internreted the ordinance: 
“The northly 500 feet thereof immedi- 
vey ud acent to the right of way of 
the New ‘York, Chicago & St. Louis 
xailroad Company under the original 
ordinance was classed as U-6 territory 
and the rest thereof as U-2 territory. 


By amendments to the ordinance a strip | 


680 [620] feet wide north of Euclid 
Avenue is classed as U-2 territory, a 
strip 130 feet wide next north as U-3 
territory and the rest of the parcel to 
the Nickel Plate right of way as U-6 
territory.’”) \ 

Annexed to the ordinance, and made 
a part of it, is a zone map, showing the 
.ocation and limits of the various use, 


height and area districts, from which it | 


appears that the three classes overlap 
one another; that is to say, for example, 
both U-5 and U-6 use districts are in 
A-4 area districts, but the former is in 


H-2 and the latter in H-3 height dis- | me 1 
mit or apply to the zoning board of ap- 


tricts. The plan is a complicated one 
and cam be better understood by an 
inspection of the map, though it does 
not seemm necessary to reproduce it for 
present purposes. 

The lands lying between the two rail- 
roads for the entire length of the village 
area amd extending some distance on 
either side to the north and south, hav- 
ing an .average width of about 1,600 
feet, are left open, with slight excep- 
tions, for industrial and all other uses. 
This includes the larger part of ap- 
pellee’s tract. 

Approximately one-sixth of the area 
of the entire village is included in U-5 
and U-6 use districts. That part of the 
village lying south of Euclid Avenue is 
principally in U-1 districts. The lands 
lying morth of Euclid Avenue and 
bordering on the long strip just de- 
scribed are included in U-1, U-2, U-3, 
and U-4' districts, principally in U-2. 

The enforcement of the ordinance is 
entrusted to the inspector of buildings, 
under rules and regulations of the board 
of zoning appeals. Meetings of the 
board are public, and minutes of its 
proceedings are kept. It is authorized 
to adopt rules and regulations to carry 
into effect provisions of the ordinance. 
Decisions of the inspector of buildings 
may be appealed to the board by any 
person claiming to be adversely affected 
by any such decision. The board is 
given power in specific cases of practical 
dificulty or unnecessary hardship to in- 
terpret the ordinance in harmony with 
its general purpose and intent, so that 
the public health, safety and general 
welfare may be secure and substantial 
justice done. 

Penalties are prescribed for violations, 
and it is provided that the various pro- 
visions are to be regarded as independ- 
ent and the holding of any provision to 


{ 


| 
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without due process of law and denies it 
the equal protection of the law, and that 
it offends against certain provisions of 
the Constitution of the State of Ohio. 
The prayer of the bill is for an injune- 
tion restraining the enforcement of the 
ordinance and all attempts to impose or 
maintain as to appellee’s property any 
of the restrictions, limitations or condi- 
tions. The court below held the ordi- 
nance to be unconstitutional and void, 
and enjoined its enforcement. 297 Fed. 


| 307. 





Before proceeding to a consideration 


| of the case, it is necessary to determine 
the scope of the inquiry. The bill alleges | 


that the tract of Ytand in question is 


vacant and has been held for years for | 


the purpose of selling and developing it 
for industrial uses, for which it is espe- 
cially adapted, being immediately in the 
past of progressive industrial develop- 
ment; that for such uses it has a market 
value of about $10,000 per acre, but if 
the use be limited to residential purposes 
the market value is not in excess of 
$2,500 per acre; that the first 200 feet of 
the parcel back from Euclid Avenue, if 
unrestricted in respect of use, has a value 
of $150 per front foot, but if limited to 
residential uses, and ordinary mercantile 


| business be excluded therefrom, its value 





is not in excess of $50 per front foot. 


It is specifically averred that the ordi- 
nance attempts to restrict and control 
the lawful uses of appellee’s land so as 
to confiscate and destroy a great part of 
its value; that it is being enforced in 
accordance with its terms; that prospec- 
tive buyers of land for industrial, com- 
mercial and residential uses in the metro- 
politan district of Cleveland are deterred 
from buying any part of this land be- 
cause of the existence of the ordinance 
and the necessity thereby entailed of con- 
ducting burdensome and expensive liti- 
gation in order to vindicate the right 
to used the land for lawful and legiti- 
mate purposes; that the ordinance 
constitutes a cloud upon the land, reduces 
and destroys its value, and has the effect 
of diverting the normal industrial, com- 
mercial and residential development 
thereof to other and less favorable 
locations. 


Commercial Development 
Is Forseen for Area 


The record goes no farther than to 
show, as the lower court found, that the 
normal, and reasonably to be expected, 
use and development of that part of 
appellee’s land adjoining Euclid Avenue 
is for general trade and commercial 
purposes, particularly retail stores and 
like establishments, and that the normal, 
and reasonably to be expected, use and 
development of the residue of the land 
is for industrial and trade purposes. 


Whatever injury is inflicted by the 
mere existence and threatened enforce- 
ment of the ordinance is due to restric- 
tions in respect of these and similar 
uses; to which perhaps should be added 
—if not included in the foregoing—re- 
strictions in respect of apartment houses. 

Specifically, there is. nothing in the 
record to suggest that any damage re- 
sults from the presence in the ordinance 
of those restrictions relating to churches, 
schools, libraries and other public and 
semipublic buildings. It is neither 
alleged nor proved that there is or may 
be a demand for any part of appellee’s 
land for any of the last named uses; 
and: we cannot assume the existence of 
facts which would justify an injunction 
upon this record in respect of this class 
of restrictions. 


For present purposes the provisions 
of the ordinance in respect of these uses 
may, therefore, be put aside as unneces- 
sary to be considered. It is also unneces- 
sary to consider the effect of the re- 
strictions in respect of U-1 districts, 
since none of appellee’s land falls within 
that class. 


We proceed then, to a consideration of 
those provisions of the ordinance to 
which the case as it is made relates, first 
disposing of a preliminary matter. 

A motion was made in the court be- 
low to dismiss the bill on the ground 
that, because complainant [appellee] had 
made no effort to obtain a building per- 


peals for relief as it might have done 
under the terms of the ordinance, the 
suit was premature. The motion was 
properly overruled. 

The effect of the allegations of the bill 
is that the ordinance of its own force 
operates greatly to reduce the value of 
appellee’s lands and destroy their mar- 
ketability for industrial, commercial and 
residential uses; and the attack is di- 
rected, not against any specific provision 
or provisions, but against the ordinance 
as an entirety. 


Equitable Jurisdiction 
In Case Is Found Clear 


Assuming the premises, the existence 
and maintenance of the ordinance, in ef- 
fect, constitutes a present invasion of 


appellee’s property rights and a threat | 


to continue it. Under these circum- 
stances, the equitable jurisdiction is 
clear. See Terrace v. Thompson, 263 
U. S. 197, 215; Pierce v. Society of Sis- 
ters, 268 U. S. 510, 535. 

It is not necessary to set forth the 
provisions of the Ohio Constitution which 
are thought to be infringed. The ques- 
tion is the same under both Constitu- 
tions, namely, as stated by appellee: 

Is the ordinance invalid in that it vio- 
lates the constitutional protection “‘to the 
right of property in the appellee by at- 
tempted regulations under the guise of 
the police power, which are unreasonable 
and confiscatory ?” 

Building zone laws are of modern ori- 
gin. They began in this country about 
twenty-five years ago. Until recent years, 
urban life was comparatively simple; but 
with the great increase and concentra- 
tion of population, problems have devel- 
oped, and constantly are developing, 
which require, and will continue to re- 
quire, additional restrictions in respect 
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Zoning 


Municipal Government  oviinances 


would have been rejected as arbitrary ) 
and oppressive. Such regulations are 
sustained, under the complex conditions 
of our day, for reasons analogous to 
those which justify traffic regulations, 
which, before the advent of automobiles 
and rapid transit street railways, would | 
have been condemned as fatally arbitrary 
and unreasonable. 
And in this there is no inconsistency, 
for while the meaning of constitutional | 
| guaranties mever varies, the scope of | 
| their application must expand or con- | 
tract to meet the new and different con- | 
| ditions which are constantly coming 
within the field of their oporation. In a 
| changing world, it is impossible that it | 
should be otherwise. 

But although a degree of elasticity is 
thus imparted, not to the meaning, but | 
| to the application of constitutional prin- | 
ciples, statutes and ordinances, which, | 
after giving due weight to the new con- 
ditions, are found clearly not to conform 
to the Constitution, of course, must fall. | 

The ordinance now under review and 
all similar laws and regulations must 
find their justification in some aspect 
of the police power, asserted for the 
public welfare. The line which in this 
field separates the legitimate from the 
illegitimate assumption of power is not 
capable of precise delimination. 

It varies with circumstances and con- 
ditions. A regulatory zoning ordinance, 
which would be clearly valid as applied | 
to the great cities, might be clearly | 


| 





Zoning Ordinnces 
Upheld as Legal 
By Supreme Court 


Decision Declares Applica- 
tion of Regulations Do Not 
Violate Constitutional 
Guarantees. 


[Continued from Page 1.] 
ago, probably would have been rejected 
as arbitrary and oppressive.” 

While the meaning of constitutional 
guarantees never varies, the scope of 
their application must expand or con- 
tract to meet the new and different con- 
ditions which are constantly coming 
within the field of their operation, the 
court stated. 

The opinion held that the zoning ordi- 
nance was not an infringement of the 
constitutional guarantees of the respon- 
dent, since a law enacted in behalf of 
the public welfare could not be declared 
unconstitutional because the effect of its 
enforcement was detrimental to the 
property of one party. The respondent 
had contended the ordinance caused a 
reduction of the value of its property. 

While the court upheld the general 
scope of zoning ordinances, it reserved 
the right to judge the constitutionality 
of particular municipal regulatory laws 
when such questions should be presented 
in future cases. 

Tribue Paid to Justice McKenna. 

The Court, after rendering decisions in 
thirteen cases, adjourned to attend the 
funeral of former Associate Justice 
Joseph McKenna. Chief Justice Taft and 
all the Associate Justices were present 
when the court convened. The Chief 
Justice made the following announce- 
ment. 

“It becomes the sad duty of the Court 
to announce that since its last adjourn- 
ment, Mr. Justice McKenna, recently re- 
tired from this Court, has passed away. 
His death occurred at 1:45 a. m. yester- | 
day. No one who was present will for- 
get the affecting scene and farewell in 
1925 when the Justice in this room took 
his leave of the Court and his colleagues. 
As a mark of love and a tribute of re- 
spect for his twenty-seven years of dis- 
tinguished and useful service. on this 
bench, the Court will, after the delivery 
of opinions this morning, adjourn until 
Tuesday noon, and will attend the fu- 
neral to be held this day at his late resi- 
dence in the city at 3 p. m.”’ 

Cases Decided. 


Decisions, the full text and digests of 
which appear in this or will be given 
in subsequent issues of The United 
States Daily, were then handed down in 
the following cases: 

No. 239. Southern Pacific Company, 
petitioner, v. The United States; on writ 
of certiorari to the Court of Claims. 
judgment affirmed. Opinion by Mr. Jus- | 
tice Stone. 

No. 243. D. H. Brasfield, Mark Willi- 
ver, and William Barion, petitioners, v. 
The United States of America; on writ 
| of certiorari to the United States Cir- 
| cuit Court of Appeals for the Ninth Cir- 
cuit. Judgment reversed, and the cause 
| remanded to the District Court of the 
| United States for the Northern District 
of California for further proceedings in | 
| conformity with the opinion of this court. | 
Opinion by Mr. Justice Stone. 

No. 307. C. A. Hudson and R. R. 
| Brogan, petitioners, v. The United | 
States Circuit Court of Appeals for the |! 
Third Circuit. Judgment affirmed, and | 
|; cause remanded to the District Court of | 
| the United States for the Western Dis- 
| trict of Pennsylvania. Opinion by Mr. 
Justice Stone. 

Appeal Granted in Railroad Case. 

No. 284. The United States of | 
| America and Interstate Commerce Com- | 
| mission, appellants, v. The New York 
| Central Railroad Company; appeal from 











for the Northern District of New York. 

| Judgment reversed, and the cause re- | 
|manded to the said District Court for 
further proceedings in conformity with | 
| the opinion of this court. Opinion by Mr. 
| Justice Stone. Mr. Justice Sutherland 
| took no part in the consideration or de- 
| cision of this case. 

Stella Van Oster, plaintiff in 


| mined, not by an abstract consideration | 


| tries will be excluded, but those which 


-of the Public Service Commission of In- 


| behalf of himself and all other seamen, 


| i i ieaere 
United States for the Northern District | Q inion of the Justices, 234 Mass, 597, 


| Justice Stone took no part in the con- | prose y. Building Commissioner of Brook- 


| line, 250 Mass. 73; State v. City of New 
| Orleans, 154 La. 271, 282; Lincoln Trust 


| Fifth Cireuit. 


| of the United States for the Northern 
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Supreme Court 


invalid as applied to rural communities, | 


In solving doubts, the maxim sic utere 
tuo ut alienum non laedas, which lies at 
the foundation of so much of the com- 
mon law of nuisances, ordinarily will 
furnish a fairly helpful clew. And the 
law of nuisances, likewise, may be con- 
sulted, not for the purpose of con- 
trolling, but for the helpful aid of its 
analogies in the process of ascertaining 
the scope of, the power. 


Thus the question whether the power 
to forbid the erection of a building of 
a particular kind or for a particular use, 
like the question whether a particular | 
thing is a nuisance, is to be deter- 


of the building or of the thing con- 
sidered apart, but by considering it in 
connection with the circumstances and 
the locality. Sturgis v. Bridgeman, L. 
R. 11 Ch. 852, 866. 


A nuisance may be merely a right 
thing in the wrong place,—like a pig in 
the parlor instead of the barnyard. If 
the validity of the legislative classifica- 
tion for zoning purposes be fairly de- 
batable, the legislative judgment must 
be allowed to control. Radice v. New 
York, 264 U. S. 292, 294, 


Height of Buildings 
Satisfactorily Regulated 


There is no serious difference of opin- 
ion in respect of the validity of laws and 
regulations fixing the height of buildings 
within reasonable limits, the character 
of materials and methods of construction, 
and the adjoining area which must be 
left open, in order to minimize the dan- 
ger of fire or collapse, the evils of over- 
crowding, and the like, and excluding 
from residential sections offensive trades, 
industries and structures likely to create 
nuisances. See Welch v. Swasey, 214 U. 
S. 91; Hadacheck v. Los Angeles, 239 
U. S. 394; Reinman v. Little Rock, 237 
U. S. 171; Cusack Co. v. City of Chicago, 
242 U. S, 526, 529-530. 

Here, however, the exclusion is in 
general terms of all industrial establish- 
ments, and it may thereby happen that 
not only offensive or dangerous indus- 


are neither offensive nor dangerous will 
share the same fate. 

But this is no more than happens in 
respect of many practice-forbidding laws | 
which this Court has upheld although 
drawn in general terms so as to include | 
individual cases that may turn out to 
be innocuous in themselves. Hebe Co. 
v. Shaw,’248 U. S. 297,:308; Pierce Oil 
Corp. v. City of Hope, 248 U. S. 498, 500. 

The inclusion of a reasonable margin 
to insure effective enforcement, will not 
put upon a law, otherwise valid, the 
stamp of invalidity. Such laws may also 
find their justification in the fact that, 
in some fields, the bad fades into the 


of Minnesota. Judgment affirmed with 
costs. Opinion by Mr. Justice Sanford. 

No. 36. The I. T. S. Rubber Company, 
petitioner, v. Essex Rubber Company; on 
writ of certiorari to the United States 
Circuit Court of Appeals for the First 
Circuit. Decree affirmed with costs, and 
the cause remanded to the District Court 
of the United States for the District of 
Massachusetts. Opinion by Mr. Justice 
Sanford. 

No. 37. John W. McCardle, Maurice 
Douglass, Oscar Ratts, et al, as Members 





diana et al. appellants, v. Indianapolis 
Water Company; appeal from the Dis- 
trict Court of the United States for the 
District of Indiana. Decree affirmed 
with costs. Opinion by Mr. Justice But- 
ler; concurring, Mr. Justice Holmes, dis- 
senting, Mr. Justice Brandeis and Mr. 
Justice Stone. 
Sioux Indians Win Appeal. 

No. 250. The Yankton Sioux Tribe of 
Indians, petitioner, v. The United States; 
on writ of certiorari to the Court of 
Claims. Judgment reversed, and cause 
remanded to the said Court of Claims for 
further proceedings in conformity with 
the opinion of this court. Opinion by 
Mr. Justice Sutherland. 

No. 306. Cornelius Anderson, suing on | 


ete., petitioner, v. Shipowners’ Associa- | 
tion of the Pacific Coast, Pacifie Ameri- 
can Steamship Association, Their Mem- 
bers, etc, et al.; on writ of certiorari 
to the United States Circuit Court of 
Appeals for the Ninth Circuit. Decree | 
reversed with costs, and the cause re- | 
manded to the District Court of the 





of California for further proceedings in | 
Opinion by Mr. Justice Sutherland. Mr. | 


sideration or decision of this cause. 

No. 31. The Village of Euclid, Ohio, 
and Harry W. Stein, Inspector of Build- | 
ings for the Village of Euclid, appellants, 
v. Ambler Realty Company; appeal 
from the District Court of the United | 
States for the Northern District of Ohio. 
Decree reversed with costs, and the 
cause remanded to the said District Court 
for further proceedings in conformity 
with the opinion of this court. Opinion 
by Mr. Justice Sutherland; dissenting, 
Mr. Justice Van Devanter, Mr. Justice 
McReynolds and Mr. Justice Butler. 

Two States Involved in Suit. 

No. 9 Original. The State of Michi- 
gan, complainant, v. the State of Wis- 
consin., Final decree announced by Mr. 
Justice Sutherland. The costs in this 


| court to be divided equally between the 


parties, 

No. 115. The United States of Amer- 
ica, petitioner, v. One Ford Coupe, auto- 
mobile, No. 4776501, Alabama License 
No. 10978, Garth Motor Company, claim- 
ant; on writ of certiorari to the United | 
States Circuit Court of Appeals for the 
Judgment reversed, and | 
the cause remanded to the District Court 


District of Alabama for further proceed- 
ings in conformity with the opinion of | 
this Court. Opinion by Mr. Justice | 


Brandeis; concurring: Mr. Justice Stone; | 


| Wis. 


Building 


Restrictions 


Restriction of Class of Building 
Reasonable Exercise of Power 


Views of State Jurists and Commission Ex. 
perts Cited as to Advantages of Control | — 
in Public Interest. 


good by such insensible degrees that the | of Providence v. Stephens,—R. I—, 183 


two are not capable of being readily dis- 
tinguished and separated in terms of leg- 
islation. 

In the light of these considerations, 
we are not prepared to say that the end 
in view was not sufficient to justify the 
general rule of the ordinance, although 
some industries of an innocent character 


can not be said that the ordinance in this 
respect “passes the bounds of reason and 
assumes the character of a merely arbi- 
trary fiat.” Purity Extract Co. v. Lynch, 
226 U. S. 192, 204. 


Morevore, the restrictive provisions of 


the ordinance in this particular may be | 
sustained upon the principles applicable | 


to the broader exclusion from residential 
districts of all business and trade struc- 
tures, presently to be discussed. 


It is said that the Village of Euclid is 
& mere suburb of the City of Cleveland; 
that the industrial development of that 
city has now reached and in some degree 
extended into the village and, in the obvi- 
ous course of things, will soon absorb 
the entire area for industrial enterprises; 
that the effect of the ordinance is to di- 
vert this natural development elsewhere 
with the consequent loss of increased 
values to the owners of the lands within 
the village borders. 


Right of Municipality 
To Govern Its Officers 


But the village, though physically a 
suburg of Cleveland, is politically a sep- 
arate municipality, with powers of its 
own and authority to govern itself as it 
sees fit within the limits of the organic 


| law of its creation and the State and Fed- 


eral Constitutions. Its governing author- 
ities, presumably representing a major- 
ity of its inhabitants and voicing their 
will, have determined, not that industrial 
development shall cease at its boundar- 
ies, but that the course of such develop- 
ment shall proceed within definitely fixed 
lines. 


If it be a proper exercise of the police 
power to relegate industrial establish- 
ments to localities separated from resi- 
dential sections, it is not easy to find a 
sufficient reason for denying the power 
because the effect of its exercise is to di- 
vert an industrial flow from the course 
which it would follow, to the injury of 
the residential public if left alone, to 
another course where such injury will 
be obviated. It is not meant by this, 
however, to exclude the possibility of 
cases where the general public interest 
would so far outweigh the interest of the 
municipality that the municipality would 
not be allowed to stand in the way. 

We find no difficulty in sustaining re- 
strictions of the kind thus far reviewed. 
The serious question in the case arises 
over the provisions of the ordinance ex- 
cluding from residential districts apart- 
ment houses, business houses, retail 
stores and shops, and other like estab- 
lishments. 

This question involves the validity of 
what is really the crux of the more re- 
cent zoning legislation, namely, the crea- 
tion and maintenance of residential dis- 
tricts, from which business and trade of 
every sort, including hotels and apart- 
ment houses, are excluded. Upon that 
question this Court has. not thus far 
spoken. 

The decisions of the State courts are 
numerous and conflicting; but those 
which broadly sustain the power greatly 
outnumber those which deny it 
altogether or narowly limit it; 
and it is very apparent that there is a 


| constantly increasing tendency in the di- 
; rection of the broader view. 
| not attempt to review these decisions at 


We shall 


length, but content ourselves with citing 


| a few as illustrative of all. 


As sustaining the broader view, see 


| conformity with the opinion of this court. | 607; Inspector of Bulidings of Lowell v. 


Stoklosa, 250 Mass. 52; Spector v. Build- 
ing Inspector of Milton, 250 Mass. 638; 


Co. v. Wiliams’ Bldg. Corp., 229 N. Y. 313; 
City of Aurora v. Burns, 319 II1., 84, 93; 
Deynzer v. City of Evanston, 319 Ill. 226; 
State ex rel. v. Houghton, 
146; State ex rel. Carter v. Harper, 182 
148, 157-161; Ware v. City of 
Wichita, 118 Kan. 153; Miller v. Board of 
Public Works, 195 Cal. 147, 486-495; City 
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might fall within the proscribed class, It | Cistons holding the other way: 





Atl, Rep. 614. 

For the contrary views see Goldman 
v. Crowther, 147 Md. 282; Ignaciunas v. 
Risley, 98 N. J. L. 712; Spann vy, City 


| of Dallas, 111 Tex. 350. 


As evidence of the decided trend toward 
the broader view, it is significant that in 


| some instances the State courts in later 


decisions have reversed their former de- 
For, éx- 
ample, compare State ex rel. v. Hough- 
ton, supra, sustaining the power, with 
State ex rel. Lachtman v. Houghton, 134 
Minn. 226; State ex rel.: Roerig v. City 
of Minneapolis, 136 Minn. 479; and Vor- 


| lander Hokenson, 145 Minn. 484, deny- 


ing it, all of which are disapproved in 
the Houghton case (p, 151) last decided. 
The decisions.enumerated in the first 
group cited above agree that the ex- 
clusion of buildings devoted to business, 
trade, etc. from residential districts, 
bears a rational relation to the health 
and safety of the community. Some of 
the grounds for this conclusion are— 
promotion of the health and security 
from injury of children and others by 
separating dwelling houses from territary 
devoted to trade and industry; suppres- 
sion and prevention of disorder; facili- 
tating the extinguishment of fires and 
the enforcement of street traffic regula- 
tions and other general welfare ordi- 
nances; aiding the health and safety of 
the community by excluding from resi- 
dential areas the confusion and danger 
of fire, contagion-and disorder which in 
greater or less degree attach to the loca- 
tion of stores, shops and factories. — 
Another ground is that the constrtic- 
tion and repair of streets may be ren- 
dered easier and less expensive by con- 
fining the greater part of the héavy 
traffic to the streets where business is 
carried on. , 


Supreme Court of Illinois 
Cited in Zoning Decision 


The Supreme Court of Illinois, in City 
of Aurora v. Burns, supra, pp. 93-95, in 
sustaining a comprehensive  buildiig 
zone ordinance dividing the city into 
eight districts, including exclusive rébi- 
dential districts for one and two-family 
dwellings, churches, educational institu- 
tions and schools, said: 


“The constantly increasing density of 


| our urban populations, the multiplying 


forms of industry and the growing com- 
plexity of our civilization make it neces- 
sary for the State, either directly or 
through some public agency by its sanc- 


‘tion, to limit individual activities to,a 


greater extent than formerly. With t 
growth and development of the State the 
police power necessarily develops, within 
reasonable bounds, to meet the changing 
conditions. .. . 


“. .. The harmless may sometimes be 
brought within the regulation or prohi- 
bition in order to abate or destroy the 
harmful. The segregation of industries, 
commercial pursuits and dwellings ‘to 
particular districts in a city, when exer- 
cised reasonably, may bear a rational 
relation to the health, morals, safety and 
general welfare of the community. 


“The establishment of such districts or 
zones may, among other things, prevent 
congestion of population, secure quiet 
residence districts, expedite local trans- 
portation, and facilitate the suppression 
of disorder, the extinguishment of fires | 
and the enforcement of traffic and sani- 
tary regulations. The danger of fire and 
the risk of contagion are often lessened 
by the exclusion of stores and factories 
from areas devoted to residences, and, in 
consequence, the safety and health of 
the community may be promoted... « 

“. . . The exclusion of places of busi- 
ness from residential districts is notra 
declaration that such places are nui- 
sances or that they are to be suppressed 
as such, but it is a part of the general 
plan by which the city’s territory is 
allotted to different uses in order to pre- 
vent, or at least to reduce, the conges- 
tion, disorder and dangers which often 
inhere in unregulated municipal develop- 
ment.” ; : 


Zoning in New Orleans 
Sustained by State Court ; 
The Supreme Court of Liuisiana, in 


| State v. City of New Orleans, supra, pp. 
164 Minn. | 


282-283, said: 

“In the first place, the exclusion of 
business establishments from residence 
districts might enable the municipal gov= 

[Continued on Page 16, Column 6.] 
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ployed in libraries and filed for reference. 
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MUNICIPAL CORPORATIONS: Police Power and Regulations: Zoning La 


Constitutionality. 


[MUNICIPAL zoning ordinances and regulations, in their general scope and de 
nant features do not infringe upon the constitutional guarantees of the o 

of property affected by stich regulations; and are therefore not unconstitutional 

Village of Euclid vy. Ambler Realty Company (United States Supreme Court. 


Index Page 15. 


Jus No. 303. 
In addition to the enumerated uses, | c 


the ordinance provides for accessory 
uses, that is, for uses customarily inci- 
dent to the principal use, such as private 


be unconstitutional, void or ineffective 
shall mot affect any of the others. 
The ordinance is assailed on the 
grounds that it is in derogation of sec- 
garages. Many regulations are provided | tion 1 of the Fourteenth Amendment to 
in respect of such accessory uses. the Federal Constitution in that it de- 
The height districts are classified as | prives appellee of liberty and property 


of the use and occupation of private lands 
in urban communities. | to the Supreme Court of the State of 
Regulations, the wisdom, necessity and | Kansas. Judgment affirmed. with costs. 
validity of which, as applied to existing | Opinion by Mr. Justice Stone. * The day call for Tuesday, November 
conditions, are so apparent that they are| No. 320. Charles H. Gravés, plaintiff ) 23, will be as follows: Nos. 9, 72, 79, 81, 
now uniformly sustained, a century ago, | in error, v. The State of Minnesota; in | 85, 95, 102, 111, 185, 145, 443, 472, 527, 
or ever, half a century ago, probably | crror to the Supreme Court of the State | 537, 553, 661, and 647, { 


dissenting: Mr. Justice McReynolds, Mr. 
Justice Sutherland and Mr. Justice | 
Butler. 


ssl nena ermine 
cat . 


MUNICIPAL CORPORATIONS: Zoning Ordinance: Injunction. 


SUIT in equity for an injunction against the enforcement of a municipal 
E ordinance may be properly instituted even before the effect of its enfore 
is felt through the application for, and denial of, a permit to erect a certain buil 
prohibited within the particular area.—Village of Euclid v. Ambler Realty Ge 
pany (United States Supreme Court.)—Index Page 15 


» 


| 

| 

, | 

error, v. The State of Kansas; in error | 
| 

| 

} 

i 








‘Aut STATEMENTS HEREIN ARE GIVEN ON OrFictaL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED STATES DAILY. 


Al ATs 16 weer” 3274) THE UNITED STATES DAILY: TUESDAY, NOVEMBER 23, 1926. 


Lopical Survey of the Government of the United States 


IS vast organization has never been studied in detail 
as one piece of administrative mechanism. No com- 
prehensive effort has been made to list its multifarious 

activities, or to group them in such a way as to present a 
clear picture of what the government is doing. 


| William H. Taft, 
President of the United States, 
109-1913. 


HE people of the United States are not jealous of the 
amount their Government costs, if they are sure that 
they get what they need and desire for the outlay, 
that the money is being spent for objects which they 
approve, and that it is being applied with good business 
sense and management. 


AKING a daily topical survey of all the bureaus of the 
National Government, grouping related activities, is a 
work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Sucha 
survey will be useful to schools, colleges, business and profes- 
sions here and abroad, wherever there is interest in the prac- 


lial il ° . 
Woodrow Wilson, tical working of our government. Calvin Coolidge 
‘ 9 


President of the United States, 
1913-1921. 


Holding of Surplus 
~ By Farmers Urged 
_ BySenator Capper 


Predicts Increased Support 
for McNary-Haugen Bill 
to Give Full Control 
to-Growers. 


[Continued from Page 1.] 
lems of the Middle West this fall than in 
any former year. That is the most evi- 
dent thing I encountered from my con- 
tacts with the farm folks the last few 
months. 

Low prices for farm products are caus- 
ing more talk than anything else, as 
might be expected. The general level is 
down to 130 per cent of the prewar aver- 
age, as compared to 143 per cent a year 
ago. It now is only 10 points above the 
level of 1921, which was right at the bot- 
tom of the tremendous’ depression 
through which the country was strug- 
gling at that time. 

The farmer’s dollar is worth only 83 
cents. And these 83-cent dollars are ob- | 
tained from an agricultural system which 
Tequires from 12 to 14 hours a day of 
work. But despite all that, farmers note 
that industry, with its eight-hour day, | 
is getting ready to cut the week to five 
days, and that the change already has 
beqn made in several plartts. 

Says Farmers Want Share. 

Naturally, the producers are interested 
in learning just how the industrial life 
of the country is able to perform all 
these miracles, and at the same time 
maintain the highest living standards the 
world has ever known. But there is not, 
so far as I can learn, any desire to take 
these good things away from the people 
of the cities. Indeed, farmers like to see 
a high standard of prosperity along the 
great white way, for under such condi- 
tions they are able to sell the maximum 
amount of food of good quality to the 
folks there. But they do feel that these 
better living standards should be passed 
around. ,There is an increasing belief 
that this must be accomplished by bring- 
ing the average level of farm prices back 
into the prewar ration with the level of 
nonagricultural products through some 
agency which shall remove the farm sur- 
plus from our domestic markets. I ex- 
pect (the present Congress to give real 
attention to this situation. 

Holds Tariff Rates Involved. 

Tariff rates are involved deeply in this 
whole matter of farm prices—and this 
will be true to an even greater extent if 
a Government export corporation is es- 
tablished. There is a general feeling in 
Kansas that the sugar schedules, for ex- 
ample, must be maintained. We are 
making progress in developing a beet- 
growing industry in the Arkansas River 
Valley, which cannot exist without the 
present rates. i. 

And I find that even in sections far 
removed from the beet fields, such as 
among my friends in Topeka, there is a 
growing belief that if this sugar protec- 
tion were reduced or abolished it would 
result in the destruction of the sugar 
industry in the United States. This 
would throw us upon the tender mercies 
of the growers in foreign lands, and per- 
mit some new aviation records to be 
made in sugar prices, such as we have 
seen in the last two years in the case of 
rubbemy and with sugar itself following 
the World War. 

Meat Imports Discussed. 

There is a good deal of talk in the 
Middle West about the canned beef from 
South America which is being sold there 
quite generally, right in a year when 
many cattle producers have suffered 
heavy losses. 

A Kansas City system of chain stores 
also is offering its customers frozen pork 
tenderloins from South America at 20 
per cent less than the fresh domestic pork 
loin produced in this same Middlewest 
corn-hog-and-cattle belt. 

Why should the farmer, with his 83- 
cent dollar, be compelled to suffer from 
the competition of beef and pork pro- 
duced on the cheap, open ranges of Ar- 
gentina? I don’t know. Apparently | 
many of the folks back home don’t un- 
derstand it, either. 

Transportation costs are _ involved 
deeply with the low level of farm prices. 
Here is a matter which is in the fore- 
ground of public interest in the Middle 
West. There is general belief that 
changes can be made in railroad freight 
schedules which would cause no serious 
hardship to the carriers but would work 
out to the advantage of both producers 
and consumers. 

Water Hauls Considered. 

And there is a disposition look even 
deeper into the matter of freight costs, 
especially into the possibilities for the 
development of an adequate system of 
inland river-carried commerce; also into 
the development of the St. Lawrence 
River, so that big ocean freighters can 
be loaded at the ports of the Great Lakes. 
Both projects seem essential in view of 
the steady increase of tonnage in the 
country’s freight movement, which is 
likely to be contiqued. 

I find business: men and farmers tak- | 
ing more interest in the waterways de- | 
velopment than I have ever observed be- 
fore. Doubtless they feel inclined that | 
‘way after paying a bunch of freight bills. | 
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Light Invented to Entice 
_ Deep-Sea Fish Into Nets 


Quoting a recent issue of the “Scandi- 
navian Shipping Gazette,” E. A. Johnson, 
American Consul at Copenhagen, has just 
reported that an engineer of Iceland has 
perfected a light which can be used in 
deep-sea fishing for attracting fish to 
nets. He states: 

“It is a well-known fact that fish are 
attracted by the light, and in various 
countries, for instance in Italy, this has 
been turned to account, but as yet no 
practical way for the installation of the 
light had been found so that the method 
could not be used in deep sea fishing. 

“An Icelandic engineer. has now made 
an invention by which he claims to have 
overcome all difficulties. His invention 
makes it possible to illuminate not only 
bar-nets, but also all other kinds of nets. 
So far as the trawl-nets are concerned, 
he instals the light in the bobbings. Ice- 
landic experts who have seen the inven- 
tion declare that the problem has been 
solved in a very practical way, and the 
installation is cheap.” 


Wool Importations 
Increase in England 


Decline in Exports of Finished 
Products Reported to De- 
partment of Commerce. 


British wool imports increased slightly 
and exports of wool manufactures de- 
clined perceptibly, in the first three- 
quarters of 1926, the Department of 
Commerce has just been informed by 
cable by Assistant Trade Commissioner 
C. Grant Isaacs. The full text of the 
report follows: 

British imports of wool manufactures, 
including wool tops, were valued at 
£11,287,060 in the first three-quarters 
of 1926 compared with £10,705,157 for 
the same period of 1925, of which 
woolen and worsted goods accounted for 
£5,400,437 in 1926 against £5,098,260 
in 1925. (All figures are for the first 
nine months of the years given.) Im- 
ports of woolen tissues rose from 16,- 
709,000 square yards in 1925 to 23,- 
148,000 in 1926. France and Germany 
were the principal suppliers of woolens, 
receipts from the latter increased 260 
per cent in 1926 compared with 1925. 
Imports of worsteds declined from 7,- 
765,000 square yards in 1925 to 6,- 
269,000 in 1926. France furnished the 
great bulk of the worsteds imported in 
both 1925 and 1926. British exports 
of wool manufactures, including tops, 
declined from a value of £45,292,000 
in 1925 to £39,161,000 in 1926, of 
which exports of woolen tissues repre- 
sented £21,054,671 in 1925 and [18,- 
474,293 in, 1926. In quantity, ship- 
ments of woolens amounted to 104,- 
109,000 square yards in 1925 and 92,- 
128,000 in 1926. China, Canada, the 
United States, Japan, Australia, and 
Argentina were the principal markets 
for these goods. ° 





And I find, too, that in general they be- 
lieve that this is an occasion wherein the 
East should come promptly to the sup- 
port of the West in getting this program 
started. 
Aid By Commerce Possible. 

Many business men declare that un- 
less this is done it will be necessary to 
organize a Middle Western Chamber of 
Commerce, to join with the agriculturai 
organizations in a fight for the valid and 
important interests and the just rights 
of that section. 

There is a great deal of interest in the 
Middle West in regard to the effect the 
low price of cotton will have on the 


| South. Conferences are being arranged 


between the farm leaders of the two sec- 
tions. Many farm leaders in the Middle 
West believe the West will presently re- 
ceive more support fromthe South in its 
campaign to solve the problem of the 
crop surplus, as well as in other matters. 

Considerable interest is being shown 
in the westward progress of the corn 
borer, especially in the States east of 
the Mississippi River. The farm papers 
have been printing a good deal about 
this pest, and its ultimate threat to the 
agriculture of North America. The sit- 
uation is serious. Congress will be 
asked to provide funds to help establish 


| a quarantine belt 50 miles deep—the 


States supplying the rest of the money— 
to aid in fighting this invasion, and I 
think this must be done. 

Tells of Potato Crop. 

There is talk among producers and 
consumers about the high price of po- 
tatoes for the last two years, which has 
been brought about largely by a re- 
duced acreage. This year the acreage of 
potatoes was the smallest in 20 years, 
with the exception of 1925, and the in- 
crease over last season was only 2.1 
per cent. As a result the growers have 
made money from the crop. Evidently 
it pays to hold down the acreage of any 
crop to market needs, grow it on good 
soil, and tend it well. 

I am wondering if there is not an ob- 
ject lesson here in the handling of all 
our marginal soils. Certainly we are 
opposed to the Government spending any 
more money to reclaim arid lands until 
additional acreage is needed to supply 
more food for our people. 
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Researches Are Detailed to Cure Tularaemia, 


Newly Discovered Disease Similar to Typhoid 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Twenty-sixth Article—Tularaemia 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce, and the Veterans’ 
Bureau were considered. Dr. Edward Francis 
tells of research looking to eradication of 
Tularaemia, a disease somewhat similar to 
typhoid fever. 


By Edward Francis, M. D. 


Surgeon, United States Public Health Service, in Charge 
of Investigation of Tularaemia. 


function of medical science is to cure disease— 

an assumption based upon a lack of accurate 

knowledge of conditions. For, while it is true 
that the primary reason for the existence of medical 
science is the preservatién of the bodily health of man, 
it is also true that infectious disease is always from 
without and that exact knowledge is first demanded 
as to where the infection exists in nature, how it finds 
entrance to man’s body, and where it localizes in his 
body before any intelligent search for a cure can be 
undertaken. 


Discovery of a disease in the scientific sense does 
not mean a mere collection of statistics showing that 
a certain number of persons exhibited certain symptoms 
and an ascertained percentage of these persons died. 
What medical science wants to know is what caused the 
symptoms and how that cause may be removed. In 
many instances the discovery of the causative agent 
is as difficult as devising curative methods, although 
this is not universally the case. But it is obvious that 
only by blind chance can a cure be devised before the 
causative agent has been discovered and studied. Hence, 
the discovery of a new disease is an important milepost 
in medical history. 


Ts is a widespread assumption that the sole 


N the history of human medicine there is only one 

instance in which American investigators alone have 
discovered a disease of man, isolating its causative 
agent, determining its sources of infection, its modes 
of transmission to man, and otherwise elucidating the 
many essential problems connected with the complete 
knowledge of a disease. That is” the story of tula- 
raemia. ‘ 


Beginning in 1910 and continuing until after the 
World War there came from Utah and adjacent States 
reports of the ravages of a peculiar disease of man 
popularly known as “deer fly fever,” resembling septic 
infection in some of its characteristics, and causing 
serious disablement of farmers in the busy season of 
midsummer when their sugar beets needed plowing 
and their alfalfa required cutting. 


Lack of funds and available personnel prevented an 
investigation of this disease by the United States Public 
Health Service until 1919, at which time the author of 
this article was sent to Utah for that purpose. In the 
investigation which followed the laboratory research 
method was followed and the first principle of that 
method is to reproduce the disease to be studied in 
animals which may be subjected to laboratory experi- 
mentation. Hence, the equipment taken to Utah for 
the investigation included an assortment of guinea pigs, 
rabbits, white mice and white rats. 


HE disease in Utah in its most frequently occurring 

form manifested itself by an ulcer at the point of 
primary infection and enlargement of the lymph glands 
which drain that ulcer. At the outset of this investi- 
gation some pus was taken from an ulcer on one of 
the sufferers and injected subcutaneously into the ani- 
mals selected for experimentation. Within a few days 
the animals thus treated sickened and died and at 
necropsy they exhibited the same characteristics as 
to pathologic conditions of lymph glands, spleen and 
liver as had been noted by Dr. Geo. W. McCoy, now 
director of the Hygienic Laboratory, when he discov- 
ered among the ground squirrels of Tulare County, 
California, in 1910, a new disease which he called 
“plague-like disease of rodents.” 


Although in 1910 there was not, nor has there been 
up to the present time, any indication that McCoy’s 
“plague-like disease of rodents” was ever transmitted 
from a ground squirrel to man, yet Dr. McCoy made 
a careful tabulation and analysis of his findings in 
squirrels, all beautifully illustrated. 


HE result has proved the truth of the axiom that 

knowledge is never valueless, because McCoy’s 
findings of 1910 in the ground squirrels of Tulare 
County, California, found instant recognition by Francis 
in 1919 in a sick man of Millard County, Utah. 

Being now a disease of man a change of name from 
“plague-like disease of rodents” to “tularaemia” (after 
Tulare County) was welcomed, not only for scientific 
accuracy but by the sick themselves, for what human 
being would not recover more quickly from the 
euphonious “tularaemia” than from the depressing 
“plague-like disease of rodents.” 


In man, tularaemia manifests itself as follows: an 
ulcer appears at the site of primary infection and this 
is accompanied or possibly preceded by a swelling of 
the lymph glands which drain the area in which the 
ulcer is located. Fever is always present, the febrile 
period lasting from two to three weeks. The symptoms 


frequently lead to a diagnosis as typhoid fever but 
when the patient gives a negative Widal reaction a 
blood test for tularaemia should be made. The diag- 
nosis of tularaemia is like working a cross-word puzzle; 
the trick-is to find the letters which spell R-A-B-B-I-T. 


WiLp Rabbits, ticks, and flies are the known agencies 

through which man is infected with tularaemia. 
The ticks and the flies transmit the disease by biting 
a man after they have bitten an infected wild rabbit. 


Direct transmission from rabbits to man occurs only 
when the internal organs of the rabbit are handled. 
Cuts, scratches, punctures, and other abrasions of the 
skin of the hands afford a portal. of entry for the in- 
fection when dressing an infected rabbit. In addition, 
there is good evidence for believing that the bacterium 
of tularaemia is one cf those rare organisms which can 
pass through the unbroken human skin. In any event, 
laboratory, workers, market men who skin and dress 
rabbits, cooks, hunters, every one who handles the in- 
ternal organs of infected animals is very likely to 
contract the disease. Most of the patients recover but 
not infrequently the disease is fatal. It should be 
remarked that it is only wild rabbits which seem to 
be subject to the disease. There is no record of an 
infection in the rabbits which are raised domestically 
for food or laboratory purposes or by rabbit fanciers. 
Probably this is due to the absence of ticks on the 
domesticated rabbits. 


VERY person—six in all—who has worked on the 

tularaemia investigation in the Hygienic Labora- 
tory in Washington has contracted the disease. All 
have recovered and, fortunately for the investigation, 
it has been found that persons who have once had the 
disease are thereby immunized. The work is now car- 
ried on by an immune crew of workers in a room shut 
off from the rest of the building and avoided as much 
as possible by those having no official business there. 


In the branch laboratory at Hamilton, Montana, six 
more persons contracted tularaemia after they had 
performed necropsies on infected animals and a similar 
ease has been reported from Los Angeles. 


Shortly after the discovery of the disease was an- 
nounced the Public Health Service received a request 
from the Lister Institute of Preventive Medicine in 
London for samples of the bacteria of tularaemia. A 
culture was prepared and sent to the British scientists 
who inoculated laboratory animals with it. In a short 
time three of the scientists who transferred the in- 
fection from animal to animal in the laboratory were 
brought down with the disease. 


T this point the authorities of the Institute took 
administrative charge of the investigation and or- 
dered all of the cultures and infected animals and every 
other trace of the disease wiped out. So far as is 
known, that was the last case of tularaemia in the 
British Isles. No cases have, been recognized in Eu- 
rope although the Public Health Service is constantly 
asked for information on tularaemia by European medi- 
cal authorities who suspect that the disease may exist 
there. So far, definite cases of tularaemia have been 
recognized in 28 States of the United States, the Dis- 
trict of Columbia and Japan. It has been established 
that tularaemia is identical with “Ohara’s disease,” 
which has been known in Japan for several years. 


ROM the viewpoint of the general public the most 

important question regarding tularaemia is “What 
is the cure?” And to that it must be answered that 
there is no known cure but there are simple preventive 
measures which are effective. If all laboratory workers 
doing necropsies on infected animals and all cooks, 
market men, hunters, housewives and others who dress 
rabbits, would wear rubber gloves when doing so they 
would not contract tularaemia. It should be remem- 
bered that thorough cooking destroys the infection in 
a rabbit, thus rendering an infected rabbit harmless 
for food. 


It is idle to speculate on the possibility of wiping out 
the disease by wiping out the rabbits. Anyone who 
has seen the profusion of jackrabbits in the Western 
States will appreciate the futility of such procedure. 
And even if all the rabbits in the United States were 
wiped out tomorrow, tularaemia would not vanish be- 
cause the ticks which have acquired the disease by 
biting infected rabbits pass the infection through their 
eggs to the next generation of ticks and form a perma- 
nent reservoir of infection. 


HE only treatment which can be advised for tula- 

raemia in the present state of medical knowledge 
is rest in bed and, in general, such care under a compe- 
tent physician as will build up the patient’s resistance 
and aid the body in throwing off the attack. But it 
is almost always a long and rather trying course which 
the disease runs. 

No preventive vaccine or curative serum has yet 
been perfected although there is constant experimenta- 
tion along that line. 

A considerable volume of literature has been pre- 
pared on tularaemia and additional information may 
be obtained by application to the Surgeon General of 
the United States Public Health Service. 


Tomorrow Dr. P. B. Dunbar, assistant chief 
in charge of regulatory work, Bureau of Chem~ 
istry, Department of Agriculture, will tell how 
the public health is protected through admin- 
istration of the Pure Food and Drugs Act. 


Copyright 1926 by The United States Daily Publishing Corporation. 
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Constitutionality of Zoning Regulations | 
Upheld by Supreme Court of United States 


‘Judgment Finds Restriction of Class of Building Is Rea- 
sonable Exercise of Police Powers. 


[Continued From Page 15.] 


ernment to give better police protection. 
Patrolmen’s beats are larger, and there- 
fore fewer, in residence neighborhoods 
than in business neighborhoods.” 

“A place of business in a residence 
neighborhood furnishes an excuse for any 
criminal to go into the neighborhood, 
where, otherwise, a stranger would be 
under the ban of suspicion. Besides, open 
shops invite loiterers and idlers to con- 
gregate; and the places of such congre- 
gations need police protection. 

“In the second place, the zoning of a 
city into residence districts and commer- 
cial districts is a matter of economy in 
street paving. Heavy trucks, hauling 
freight to 4nd from places of business in 
residence districts, require the city to 
maintain the same costly pavement in 
such districts that is required for busi- 
ness districts; whereas, in the residence 


districts, where business establishments 
are excluded, a cheaper pavement serves 
the purpose. * * * 

“Aside from considerations of economic 
administration, in the matter of police 
and fire protection, street pAving, etc., 
any business establishment is likely to be 
a genuine nuisance in a neighborhood of 
residences. Places of business are noisy; 
they are apt to be disturbing at night; 
some of them are malodorous; some are 
unsightly; some are apt to breed rats, 
mice, roaches, flies, ants, etc. * * * 

“If the municipal council deemed any 
of the reasons which have been suggested 
or any other substantial reason a suffi- 
cient reason for adopting the ordinance 
in question, it is not the province of the 
courts to take issue with the council. We 
have nothing to do with the question of 
the wisdom or good poli¢y of municipal 
ordinances. If they are not satisfactory 


to a majority of the citizens, their re-' 


course is to the ballot—not the courts.” 


Commissions and Expert 


Concur in Segregation 

The matter of zoning has received 
much attention at the hands of commis- 
sions and experts, and the results of their 
investigations have been set forth in 
comprehensive reports. These reports, 
which bear every evidence of painstaking 
consideration, concur in the view that the 
segregation of residential, business and 
industrial buildings will make it easier to 
provide fire apparatus suitable for the 
character and intensity of the develop- 
ment in each section; that it will increase 
the safety and security of home life; 
greatly tend to prevent street accidents, 
especially to children, by reducing the 
traffic and resulting confusion in residen- 
tial sections; decrease ngise and other 
conditions which produ or intensify 
nervous disorders; preserve a more fa- 
vorable environment in which to rear 
children, etc. 2 

With particular reference to apartment 
houses, it is pointed out that the develop- 
ment of detached house sections great- 
ly retarded by the coming of apartment 
houses, which has sometimes resulted in 
destroying the entire section for private 
house purposes; that in such sections 
very often the apartment house is a mere 
parasite constructed in order to take ad- 
vantage of the open spaces and attractive 
surroundings created by the residential 
character of the district. . 

Moreover, the coming of one apartment 
house is followed by others, interfering 
by their height and bulk with the free 
circulation of air and monopolizing the 
rays of the sun which otherwise would 
fall upon the smaller homes, and bring- 
ing, as their necessary accomplishments, 
the disturbing noises incident to in- 
creased traffic and business, and the occu- 
pation, by means of moving and parked 
automobiles, of larger portions of the 
streets, thus detracting from their safety 
and depriving children of the privilege of 
quiet and open spaces for play, enjoyed 
by those in more favored localities—un- 
til, finally, the residential character of 
the neighborhood and its desirability as 
a place of detached residences are utterly 
destroyed.” 

Undet these circumstances, apartment 
houses, which in a different environment 
would be not only entirely unobjection- 
able but highly desirable, come very near 
to being nuisances. 


Citation Held Sufficient 
To Justify Regulation 


If these reasons, thus summarized, do 
not demonstrate the wisdom or sound 
policy in all respects of those restrictions 
which we have indicated as pertinent to 
the inquiry, at least, the reasons are suf- 
ficiently cogent to preclude us from say- 
ing, as it must be said before the ordi- 
nance can be declared unconstitutional, 
that such provisions are clearly arbitrary 
and unreasonable, having no substantial 
relation to the public health, safety, 

! morals, or general welfare. Cusack Co. 
v. City of Chicago, supra, pp. 530-531; 
Jagobson v. Massachusetts, 197 U. S. 11, 

| 30-31. 

It is true that when, if ever, the pro- 
visiong set forth in the ordinance in tedi- 
ous and minute detail, come to be econ+ 








cretely applied to particular premises, in- 
cluding those of the appellee, or to par- 
ticular conditions, or to be considered in 
connection with specific complaints, some 
of them, or even many of them, may be 
found to be clearly arbitrary and unrea- 
sonable. 

But where the equitable remedy of in- 
junction is sought, as it is here, not 
upon the ground of a present infringe- 
ment or denial of a specific right, or of 
a particular injury in process of ‘actual 
execution, but upon the broad ground 
that the mere existence and threatened 
enforcement of the ordinance, by mater- 
ially and adversely affecting values and 
curtailing the opportunities of the mar- 
kets, constitute a present and irreparable 
injury, the court will not scrutinize its 
provisions, sentence by sentence, to as- 
certain by a process of piecemeal dis- 
section whether there may be, here and 
there, provisions of a minor character, 
or relating to matters of administration, 
or not shown to contribute to the injury 
complained of, which, if attackea separ. 
ately, might not withstand the test of 
constitutionality. 

In respect of such provisions, of which 
specific complaint is not made, it cannot 
be said that the land owner has suffered 
or is threatened with an injury which 
entitles him to challenge their constitu- 
tionality. Turpin v. Lemon, 187 U. S. 
51, 60. 

In Railroad Commission Cases, 116 U. 
S. 307, 335-337, this court dealt with an 
analogous situation. There an act of the 
Mississippi legislature, regulating freight 
and passenger rates on intrastate rail- 
roads and creating a supervisory com- 
mission from enforcing against the plain- 
taff railroad company any of its provi- 
sions. 


Opinion by Justice Waite 
In Railroad Commission Cases 

In an opinion delivered by Chief Jus- 
tice Waite, this court held that the chief 
purpose. of the statute was to fix a max- 
imum of charges and to regulate in some 
matters of a police nature the use of 
railroads in the State. After sustaining 
the constitutionality of the statute “in 
its general scope” this court said: 

“Whether in some of its details the 
statute may be defective or invalid we 
do not deem it necessary to inquire, for 
this suit is brought to prevent the com- 
missioners from giving it any effect 
whatever as against this company.” 

Quoting with approval from the opin- 
ion of the Supreme Court of Mississippi 
it was further said: 

“Many questions may arise under it 
not necessary to be disposed of now, and 
we leave them for sonsideration when 
presented.” a 

And finally: 

“When the commission has acted and 
proceedings are had to enforce what it 
has done, questions may arise as to the 
validity of some of the various provisions 
which will be worthy of consideration, 
but we are unable to say that, as a whole, 
the statute is invalid.” 

The relief sought here is of the same 
character, namely, an injunction against 
the enforcement of any of the restric- 
tions, limitations or conditions of the 
ordinance. And the gravamen of the 
complaint is thatya portion of the land 
of the appellee cannot be sold for certain 
enumerated uses because of the general 
and broad restraints of the ordinance. 

What would be the effect of a restraint 
imposed by one or more of the inumer- 
able provisions of the ordinance, consid- 
ered apart, upon the value-or marketa- 
bility of the lands is neither disclosed by 
the bill nor by the evidence, and we are 
afforded no basis, apart from mere spec- 
ulation, upon which to rest a conclusion 
that it or they would have any appreci- 
able effect upon those matters. 

Under these circumstances, therefore, 
it is enough for us to determine, as we 
do, that the ordinance in its general 
scope and dominant features, so far as 
its provisions are here involved, is a 
valid exercise of authority, leaving other 
provisions to be dealt with as cases arise 
directly involving them. 

And this is in accordance with the tra- 
ditional policy of this Court. In the 
realm of constitutional law, especially, 
this Court has perceived the embarrass- 
ment which is likely to result from an 
attempt to formulate rules or decide 
questions beyond the necessities of the 
immediate issue. * ‘ 

It has preferred to follow the method 
of a gradual approach to the general by 
a systematically guarded application and 
extension of constitutional principles to 
particular cases as they arise, rather 
than by out of hand attempt to estab- 
lish general rules to which future cases 
must be fitted. This process applies with 
peculiar force to the solution of ques- 
tions arising under the due process 
clause of the Constitution as applied to 
the exercise of the flexible powers of 
police, with which we are here concerned. 

Decree reversed. 

Mr. Justice Van Devanter, Mr. Justice 
McReynolds and Mr. Justice Butler dis- 
sent, 





